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1 United States Court of Appeals for the District 

of Columbia ! 

I 

April Term, 1937. j 

No. 7016 | 

j 

The Pottsville Broadcasting Company, Appellant, 

vs. 

Federal Communications Commission, Appellek. 

Notin' of Appeal and Statement of Reasons Therefor. 

\ 

The Pottsville Broadcasting Company hereby gives no¬ 
tice of an appeal from a decision of the Federal Communi¬ 
cations Commission dated July 6, 1937, denying its jappli- 
cation for a permit to construct a radio broadcasting station 
to operate daytime only with 250 watts power on 580 kilo¬ 
cycles in Pottsville, Pennsylvania. 

The decision of the Federal Communications Comrpission 
is contrary to law, and it arbitrarily and capriciously ig¬ 
nores the issues involved, the testimony in support tliereof, 
and the practice of the Commission in preceding cases! The 
impropriety of the Commission’s decision, and the reasons 
for this appeal, are shown by the following referenbes to 
the three grounds for the decision: 

1. The Commission found that the applicant “does not 
appear to be financially qualified to construct the proposed 
station, since its financial structure is dependent upon the 
future action by the Pennsylvania Securities Commission 
on the issuance of the necessary stock.” The assets bf the 
corporation consisted of six subscriptions for stock, totaling 
$26,250, of which $25,500 was due from an individual who 
was shown to have more than $50,000 to meet this obligation. 
(The cost of constructing the proposed station was 

2 estimated at $19,000.) In addition to his present sub¬ 
scription, the principal subscriber testfied that he 

will provide any necessary finances up to the total capitali- 


2 POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM. 

zation of $50,000. The financial qualifications of the appli¬ 
cant were never questioned by any party to the proceeding, 
and the examiner who heard the case specifically found that 
the Company was financially qualified. This phase of the 
case was not even discussed at the oral argument before the 
Commission. The Commission’s decision now selects a 
casual statement of one witness as indicative of the necessitv 
for securing the approval of the Pennsylvania Securities 
Commission before the applicant’s stock may be issued and 
the necessarv funds made available. This is a conclusion 
of law and, regardless of what may have been stated by any 
witness, the law speaks for itself. In this case it is quite 
apparent that the approval of the Pennsylvania Securities 
Commission is unnecessary. In fact, that Commission has 
no authority to regulate the issuance of securities. Their 
sale is regulated solely by the application of the provisions 
of the Pennsylvania Securities Act (Act No. 165, Laws of 
1927, as amended), and under that Act the issuance of the 
stock by The Pottsville Broadcasting Company would not 
constitute the Company a ‘‘dealer”, and therefore would 
not bring it within the jurisdiction of the Pennsylvania Se¬ 
curities Commission. However, in view of the finding of 
the Communications Commission, this question of the juris¬ 
diction of the Pennsylvania Securities Commission over ap¬ 
pellant becomes one of law for this Court to decide. 

2. The second reason given for the Commission’s decision 
appears in the finding that the principal stockholder of the 
Company “has never resided in Pottsville and had no 
definite plans for residing in that town, or spending a per¬ 
centage of his time therein”, and that he “did not show 
himself to be acquainted, in any way, with the area pro¬ 
posed to be served, or familiar with the needs of 

3 the listening audience in that region.” The rules of 
the Commission, and the practice which has long 

been followed by it, do not require that a majority stock¬ 
holder of a licensee be a resident of the area to be served, 
or personally familiar with the needs thereof. No such 
requirement was drawn in issue in this case nor has it ever 
been imposed in any other. In fact, the contrary is shown 

bv manv cases before the Commission. Furthermore, the 
* * * 

testimony show’s that the proposed station will be operated 
and the policies determined by persons having radio ex- 
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perience, or intimately acquainted with the needs; of the 
area, or both. 

3. As a final reason for denying the application, tHe Com¬ 
mission found that the interest of the principal stockholder 
in the corporation “was primarily for investment pur¬ 
poses. ’* There is nothing in the rules of the Comdaission, 
or in the practice established by the many cases Already 
decided by it, that would make improper or unlawful an 
interest in a radio station primarily for investmept pur¬ 
poses. In fact, it is a matter of common knowledge that 
the millions of dollars now invested in the radio broadcast¬ 
ing industry are there for business, not philanthropic, rea¬ 
sons. 

THEREFORE, appellant prays that this Court j review 
the decision of the Federal Communications Commission, 
reverse the order of that Commission with instructions that 
the application in question be granted, and afford such 
other and further relief as to the Court may appear proper. 

Respectfully submitted, 

THE POTTSVILLE BROADCAST¬ 
ING COMPANY j 

By ELIOT C. LOVETT 
Its Attorney 
729 Fifteenth Street, 
Washington, D. <b. 

4 City of Washington 

District of Columbia ss: 

I, Eliot C. Lovett, upon my oath state that I am'the at¬ 
torney for THE POTTSVILLE BROADCASTING COM¬ 
PANY, the appellant named in the foregoing Notice! of Ap¬ 
peal and Statement of Reasons therefor, and am duly au¬ 
thorized to act in its behalf; and that the foregoihg is a 
true copy of the Notice of Appeal and Reasons therefor to 
be filed forthwith in the United States Court of Appeals 
for the District of Columbia. 

ELIOT C. LOVETT 


Subscribed and sworn to before me, a notary public in 
and for the District of Columbia, this 26th day of July, 
1937. 

ALFRED L. BENNETT 

(Seal) Notary Public, p. C. 
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The Federal Communications Commission will please take 
notice that the foregoing- NOTICE OF APPEAL AND 
REASONS THEREFOR will be filed forthwith in the 
United States Court of Appeals for the District of Colum¬ 
bia. 

THE POTTSVILLE BROADCASTING COMPANY, 

Appellant , 

Bv ELIOT C. LOVETT 
i Its Attorney 

Service of a true copy of the foregoing Notice of Appeals 
and Statement of Reasons therefor is acknowledged this 
26th day of July, 1937. 

V FEDERAL COMMUNICATIONS COMMISSION 

Bv T. J. SLOWIE, 

Secretary 

5 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Jul 26 1937 Moncure 

Burke, Clerk 

6 United States Court of Appeals for the 

District of Columbia 

April Term, 1937 
No. 7016 

The Pottsville Broadcasting Company, Appellant 

v. 

Federal Communications Commission, Appellee. 

Notice of Intention of Schuylkill Broadcasting Company to 

Intervene 

Now comes Schuylkill Broadcasting Company and pur¬ 
suant to Section 402 (d) of the Communications Act of 1934 
and states that it is entitled to participate in the proceedings 
to be had upon the above-entitled appeal and gives notice 
that it intends to intervene therein for the reasons hereafter 
set forth. 

SCHUYLKILL BROADCASTING COMPANY 

Bv ARTHUR W. SCHARFELD 
PHILIP G. LOUCKS, 

Its Attorneys. 
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COMM. 


Verified Statement of Intervener’$ Interest\ 

District of Columbia 

City of Washington ss: 

Arthur W. Scharfeld, being first dulv sworn, says he is 
of counsel for the Schuylkill Broadcasting Compahv, and 
that: | 

1. The Schuylkill Broadcasting Company is a Pennsyl¬ 
vania Corporation organized for the purpose of establish¬ 
ing and operating a broadcasting station and has it ( s prin¬ 
cipal place of business at Pottsville, Pennsylvania, j • 

2. The Schuylkill Broadcasting Company has pend- 
7 ing before the Federal Communications Commission 
an application to establish a new radio broadcasting 
station at Pottsville, Pennsylvania, on the frequency 580 
kilocycles, with 250 watts power, daytime hours of :opera- 
tion, which is the identical assignment sought by applicant. 

3. The application of the Schuylkill Broadcasting Com¬ 

pany was pending at the time of the hearing upon appel¬ 
lant’s application, and by formal action of the Commission, 
the Schuylkill Broadcasting Company was permitted to par¬ 
ticipate and did participate in the hearing upon appellant’s 
application. j 

4. Subsequently, on April 12, 1037 a hearing was had upon 
the application of Schuylkill Broadcasting Company and 
thereafter on June 24, 1937, the Commission released the 
report of its Examiner, which report recommended thjat the 
application of the Schuylkill Broadcasting Company be 
granted. 

5. By a decision dated July 6, 1937, effective July 6^ 1937, 
the Commission denied the application of The Potfsville 
Broadcasting Company. 

6. In the “Notice of Appeal” and “Statement of Reasons 
Therefor” filed herein, appellant, Pottsville Broadcasting 
Company, prays that the said decision of the Commission 
denying its application be reversed with instructions that 
the application of the Pottsville Broadcasting Company be 
granted. 

7. The reversal of said decision as requested would pre¬ 
clude favorable action upon the application of the inter¬ 
vener, Schuylkill Broadcasting Company, and require de¬ 
nial of said application. 

‘ ARTHUR W. SCHARFELD 
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Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 23rd dav of August, 
1937. 

JULIE M. MAYER 

(Seal) , Notary Public. 

My Commission Expires June 15, 1941. 

8 Proof of Service 

Service of true copies of the foregoing notice and state¬ 
ment is herewith acknowledged this 24th dav of August, 
1937. 

ELIOT C. LOVETT 
Attorney for Appellant. The Pottsville 
Broadcast}ng Company. 

FANNEY XEYMAN 
Attorney for Federal Communications 

Commission. 

9 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Aug 24 1937 Moncure 

Burke, Clerk 


10 Federal Communications Commission's Statement 

List in a Interested Parties 

In compliance with the provisions of Section 402(c) of 
the Communications Act of 1934, the Federal Communica¬ 
tions Commisison lists herewith all persons, firms, or cor¬ 
porations to whom it has mailed or otherwise delivered a 
copy of the Notice of Appeal filed in the above-entitled 
cause: 

Call Letters Licensee 

WIP Pennsylvania Broadcasting Company, 

35 South 9th Street, 

Philadelphia, Pennsylvania. 

WFIL WFIL Broadcasting Company, 

801 Market Street, 

Philadelphia, Pennsylvania. 

- Pottsville Broadcasting Company, 

c/o Mr. Eliot C. Lovett, Attorney, 

729 Fifteenth Street, N. W., 

Washington, D. C. 
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- Berks Broadcasting Company, 

533 Penn Street, j 

Reading, Pennsylvania. 

WCHS Charleston Broadcasting Company, 

1016 Lee Street, j 

Charleston, West Virginia. 

- Schuylkill Broadcasting Company, 

Room 6, Second & Mahantonga, 

Pottsville, Pennsvlvania. 

11 WMCA Knickerbocker Broadcasting Company, Inc., 

1697 Broadway, 

New York, N. Y. 

WTAG Worcester Telegram Publishing Company, 

Inc., 

20-22 Franklin Street, j 

Worcester, Massachusetts. 

FEDERAL COMMUNICATIONS COMMISSION, 

By T J SLOWIE 
Secretary . 

12 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Aug 24 1937 Mpncure 

Burke, Clerk 

13 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Aug 24 1937 Mpncure 

Burke, Clerk 

Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Communications Commission as . 
Found and Given by it, Order of the Federal Communi¬ 
cations Commission and Record Before it in the Matter 
of the Application of Pottsville Broadcasting Com¬ 
pany for Construction Permit . 

Now conies the Federal Communications Commission, 
pursuant to Section 402(c) of the Communications Act of 
1934, and files this, its statement in writing of the fapts and 
grounds for the decision as found and given by it, its|order, 
and the record before it in the matter of the application of 
Pottsville Broadcasting Company for construction permit. 

FEDERAL COMMUNICATIONS COMMISSION, 

By T J SLOWIE 
Secretary. 
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17 File No. B2-P-1154 

Call letters New 

United States of America 

Federal Communications Commission 


Application for Radio Broadcast Station Construction Per¬ 
mit or Modification Thereof 

(Submit in duplicate to Federal Communications Commis¬ 
sion, Washington, D. C. Swear to one copy) 


To the Federal Communications Commission: 

1. Name of applicant* The Pottsville Broadcasting Com¬ 
pany 

2. Post-office address: State Maryland Citv Frederick 
Street and number 100 W. Church Street 

3. Is this application made for— 

(a) Authorization to construct new radio station? Yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station?. 

(1) What is distance in miles between present location 
and proposed location of transmitter?. 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 


(1) Applicant represents that present maximum rated 

carrier power is.watts. 

(2) Applicant represents that proposed maximum rated 

carrier power is.watts. 

(d) Authorization to install new equipment?. 

(1) Indicate what new equipment is to be installed 
(check): 

(a) New transmitter. (b) Change in sys¬ 
tem of modulation. 


*If a corporation, state corporate name; if a partnership, state names of all 
partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names should 
be signed in the place provided at the end of application, except that in the 
case of a partnership, the application may be signed in the name of the 
partnership by one of the partners. 
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* (c) Change in type or number of vacuum tube$ in last 

radio stage. 

(d) Other changes (specify):. 

4. What is applicant’s principal business? Newly or¬ 
ganized to own and operate radio stations. 

5. Is applicant a citizen of the United States ? Maryland 
corporation. 

If so, state whether by birth or naturalization. . j. 

6. Is the applicant a representative of an alien oir foreign 

government ? No. 

18 7. State whether applicant is a corporation, part¬ 

nership, or association Corporation 

8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 

Marvlaiul 

* 

(A certified copy of the articles of incorporation shall be 
attached if not heretofore filed with the Connhission.) 
(Filed herewith) 

(1)) Is more than one-fifth of capital stock owned of rec¬ 
ord or mav it be voted bv aliens or their representatives or 

. * I 

by a foreign government or representative thereof, or by 
any corporation organized under the laws of aj foreign 
country? No. 

(c) Is any director or officer an alien? No. If so, state 

name and position of each. 

(d) Give names and addresses of all stockholders owning 
and/or voting 10 percent, or more of applicant’s stock and 
percentage of stock held by each No stock actuallV issued, 
but fifty-one percent subscribed for by Charles D. prayton, 
Washington, D. C. 

(e) Is stock to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station? No. 

9. If applicant is a corporation, is applicant directly or 
indirectly controlled by any other corporation? No. 

(a) If so, give name and address of such controlling cor¬ 
poration. 

(b) Under laws of what State or country is such corpo¬ 
ration organized. 

(A certified copy of the articles of incorporation! shall be 
attached if not heretofore filed with the Commission.) 
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(c) Is more than one-fourth of capital stock of such cor¬ 

poration owned of record or may it be voted by aliens, their 
representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 
laws of a foreign countrv?. 

(d) Is any director or officer of such corporation an 

alien?. If so, state name and position of 

each. 

(e) Is the above-described controlling corporation in 

turn a subsidiarv?. 

If so, attach additional sheets answering question 9 (a) 
to (d) inclusive, for each company to and including the 
organization having final control. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association. 

(A certified copy of the articles of association, or by¬ 
laws, shall be attached if not heretofore filed with the Com¬ 
mission.) 

(b) The number of members. 


19 Insert for F. C. C. Form Xo. 301 


(These questions must be answered) 

Xo. 4(a). AYliat other business or businesses is appli¬ 
cant directly or indirectly interested in; explain fully? Xone 

Xo. 4(b). If applicant is a corporation, what other busi¬ 
ness or businesses are the officers, directors or principal 
stockholders directly or indirectly interested in; explain 
fully? (Attach additional sheets if necessary). Charles D. 
Drayton, President, Treasurer and Director (Atty. at Law) 
Washington, I). C. 

H. G. Rhoads, Editor Pottsville Journal, Pottsville, Pa., 
Director. 


Robert Gable, Vice-Pres., Pomeroy’s Dept. Store, Potts¬ 
ville, Pa., Director. 

Milton Lilienthal, merchant, Pottsville, Pa., Director. 
Claude A. Lord, Mayor of Pottsville and mortician, Di¬ 
rector. 


Geo. W. Mclntire, merchant, Pottsville, Director. 

(c) Whether any members are aliens. 

20 (d) If so, state name and position of each. 

11. (a) Is applicant directly or indirectly, through 
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stock ownership, contract, or otherwise, interested; in the 
ownership or control of any other radio broadcasting sta¬ 
tions? No. 

If so, state call letters and location of such stations.... 

(b) Has the applicant in the past been directly 6r indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations? No. 

If so, state call letters and location of such statioils. 

12. (a) State applicant’s relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station) Owner. 

(If not owner, a copy of agreement showing applicant’s 
interest in station must be attached if not heretofore filed 
with the Commission) 

(b) If applicant is not to be owner of station, who is? 


(c) Will applicant have absolute control of statioii, both 
as to physical operation and programs broadcast? Yes. 

If not, attach copy of any contract which may in any way 
affect applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect to 
the construction and operation of station: Assets: $25,000 
to be available in corporate name upon demand. Liabilities: 
none. 

(a) Has the applicant been finally adjudged guilty by any 
Federal court of unlawfully monopolizing, or attempting 
unlawfully to monopolize, radio communication directly or 
indirectly through control of manufacture or sale ofi radio 
apparatus, exclusive traffic arrangements, or any other 
means, or of unfair methods of competition? No. 

(b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? No. 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 580 kilocycles. 

(b) Power (night) None watts, (c) Power (day) 250 
watts. 

(d) Hours of operation: 

(1) Unlimited. (2) Daytime only Yes. 

(3) Limited. 


I 
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(4) Sharing with (specify stations) None. 

(5) Other (specify). 

(e) State number of hours per day proposed sta- 
21 tion will operate at least eight. 

(f) Does the application directly request the as¬ 
signment of all or any part of the facilities (i.e., frequency, 
power, and/or hours of operation) now assigned to any 
other station or stations? Xo. 

If so, specify the station or stations and the facilities re¬ 
quested to be withdrawn therefrom . 

16. Description of transmitting apparatus proposed to be 
installed—(Drawings and specifications on file with Com¬ 
mission.) 

(a) Make R. C. A. Type no. ET-4250 

(b) Oscillator: Type of circuit. Number, 

manufacturer's name, and type of tubes.Normal 

plate current, per tube.Plate voltage. 

(c) List buffer and intermediate power amplifier stages, 

l)v number and tvpe of tubes in each stage. 

(d) Last radio stage: Number, manufacturer’s name, 

and type of tubes.Normal night operation 

for power requested: Plate current, per tube.Plate 

voltage. 


If greater day power than night power is requested, 
specify the following: Normal day operation: Plate cur¬ 
rent, per tube.Plate voltage. 

Describe fully the proposed method and procedure of 
reducing power at sunset . 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 

“A”, “A Prime”, or “B”)... Normal plate 

current, per tube.Plate voltage. 

(f) Which radio stage is modulated?. 

(g) What system of modulation is employed (high level, 

low level, grid bias in last radio stage, etc.) ?. 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes. 

Plate current, per tube.Plate voltage. 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation?... 

(j) What modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 
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(k) Specify manufacturer’s name, type, number, 

22 and full scale reading of the following meter^: 

(l) In last radio stage: Plate voltmeter . j . 

Plate ammeter.]. 

(2) Antenna ammeter.j. 

(l) Describe the plate power supply for last stage. 

Rating: Current.Voltage. J . 

(m) Maximum carrier power output of transmitter for 

satisfactory operation is 250 watts. j 

(n) Maximum rated carrier power of transmitter as de¬ 
termined by orders of the Federal Communication^ Com¬ 
mission is 250 watts. 

17. (a) Type of antenna vertical radiator. 

(b) Height of vertical lead 275 feet. 

(c) Length of flat top (if any) .fee|t. 

(d) If not fully described above, give complete Retails 

i 

.j • • • • 

(e) Counterpoise (if used)—type and dimensions.:. 

(f) Antenna ground (if used)—how obtained? At least 
320 radials each 275 feet long. 

18. Applicant represents (1) that there is attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates the type of 1 tubes. 
(This should be a blueprint or ink drawing, and, if possible, 
the size of this application, and attached hereto.) 

19. (a) State what apparatus is included as an integral 

part of the transmitter that will automatically hold fre¬ 
quency within the required limits .). 

(b) Within how many cycles of the assigned frequency 

is the apparatus designed and guaranteed to hold the operat¬ 
ing frequency?.j. 

(c) State manufacturer’s name and type number of this 

frequency-control apparatus... 

(d) State whether or not frequency-control apparatus is 

automatically maintained at constant temperature .. 

(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat.Of the thermometer- j . 

(2) Attach the circuit diagram of automatic 

23 temperature control system if not already qn file 
with the Commission. 

I 

I 

i 
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(3) Attach a sketch or drawing of the automatic temper¬ 
ature control chamber, if not already on file with the Com¬ 
mission. 

(e) State name and type number of separate frequency 
monitor R.C.A. EX-4180 

(f) Give Federal Communications Commission approval 
number 1454 


20. Cost pf proposed station: Transmitter, $6000 Studio, 
$2500 Other items (state nature) Transmitter house, an¬ 
tenna system, wire lines, furnishings, etc. $6500. 

21. Proposed location of transmitter: State Pennsyl¬ 
vania Countv Schuvlkill Citv or town near Pottsville 

i * • * 

Street and number to be determined X. Latitude: Degrees 
., minutes ., seconds ., W. Longi¬ 
tude: Degrees., minutes., seconds. 

22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 0.4 mile 

., 1 mile.,2 miles.,3 miles.,5 miles 

.,8 miles. 

23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed location of 
transmitter is as follows: 


1 mile.,2 miles.,3 miles.,8 miles 

(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 1 

mile.,2 miles.,3 miles. 

24. (a) Name and give location of all AIRPORTS within 
10 miles of proposed location of transmitter. 

(b) Give distance from proposed location of transmitter 

to each of such airports. 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 


24 (d) Give maximum height (in feet) of towers 

above ground level 285 

(e) Will towers be painted and marked with signal lights 
to conform with specifications of Department of Commerce 
(see Aeronautics Bulletin No. 9)? Yes. 

(f) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing 
present location, proposed location, character of the sur- 
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rounding area (retail or wholesale business, manufacturing, 
residential, or unpopulated; also, density of population, 
type of soil and terrain) and the location of airports, air¬ 
ways, and other radio stations, including receiving stations, 
except broadcast or amateur. 

25. Proposed location of main studio: State Pennsyl¬ 

vania County Schuykill City or town Pottsville Street 
and number to be determined. Other studios maintained 
bv station i 

26. Average percentage of time expected to be devoted 
monthly to following services: 


Commercial Programs 

(1) Entertainment 25% 

(2) Educational 5% 

(3) Religious . 

(4) Agricultural 2*/2% 

(5) Fraternal . 

(6) Mining 2%% 

(7) . 


Sustaining Programs 

(1) Entertainment *25% 

(2) Educational 10^> 

(3) Religious 2%%j 

(4) Agricultural 5% 

(5) Fraternal 2%% 

(6) Mining 10% 

(7) News & Miscl. l|0% 


27. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. 

(b) Name of chain or chains? 

(c) What will be the percentage of total time proposed 
to be used for chain programs (i. e., programs, both paid 
and sustaining, which are duplicated by any other station) ? 

(d) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i. e., phonograph 
records, electrical transcriptions, player piano, etc.)?! 20% 

28. (a) State the objects to be attained by the construc¬ 

tion, or changes in construction, for which application is 
made to render a high class broadcast service to fotts- 
ville and vicinity. j 

(b) State definitely what service will be rendered by the 
proposed station which is not now available to the commu¬ 
nity which it expects to serve It will make available ai| high 
grade service to Pottsville and vicinity where none id now 
available in daylight hours. 

25 29. If the construction permit is granted, the con¬ 

struction will be commenced within 60 days ot the 
granting thereof and will be completed and the station 
ready for operation within 180 days thereafter. 
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30. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 
Dated this 19th dav of Mav, 1936 

THE POTTSVILLE BROADCASTING COMPANY 

(must correspond with item 1) 
Applicant. 

By CHARLES D DRAYTON 
President 

District of Columbia 
City of Washington, ss: 

Charles D. Drayton, being first duly sworn upon his oath, 
deposes and says that he is the President of (If applicant 
is not an individual, state relation of affiant to applicant) 
above-named applicant, and that the facts stated in the 
foregoing application and all exhibits attached thereto are 
true of his own knowledge, except as to such statements as 
are therein stated on information and belief, and as to such 
statements he believes them to be true. 

CHARLES D. DRAYTON 
Affiant. 

Subscribed and sworn to before me this 19th dav of Mav, 
1936 

ALFRED BENNETT 
(Seal) Notary Public. 

My commission expires Aug. 1st 1940 

26 The Pottsville Broadcasting Company 

Certificate of Incorporation 

This is to Certify: 

FIRST: That we, the subscribers, Mary V. Butcher, 
whose post office address is Frederick, Maryland, Walter E. 
Sinn, whose post office address is Frederick, Maryland, and 
David C. Winebrenner 3d, whose post office address is Fred¬ 
erick, Maryland, all being of full age, do, under and by vir¬ 
tue of the General Laws of the State of Maryland author- 
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j 

izin<»* the information of Corporations, associate ourselves 
with the intention of forming a corporation. 

SECOND: That the name of the corporation (Which is 
hereinafter called “the corporation”) is THE FOTTS- 
VTLLE BROADCASTING COMPANY. J 

THIRD: The purposes for which the corporation is 
formed and the business or objects to be carried on and 
promoted by it are as follows: 

To operate radio broadcasting stations at such places as 
from time to time may be designated by the Board of Direc¬ 
tors subject to the requisite approval of the Federal Com¬ 
munications Commission and any such other public author¬ 
ities whose permission may be required by law and to do 
and perform all such acts as mav be necessarv to effectuate 
the purposes herein described, including specifically the 
right to borrow money and to make and issue notes,j bonds, 
debentures, obligations and evidences of indebtedness of all 
kinds without limit as to amount and to secure the same by 
mortgage, pledge or otherwise; and to make and perform 
agreements and contracts of every kind and description. 

FOURTH: The post office address of the place at which 
the principal office of the corporation in this state will be 
located is the Cramer Building, 100 West Church Street, in 
Frederick, Maryland. The resident agent of the corpora¬ 
tion is David C. Winebrenner 3d, whose post office ^ddress 
is the Cramer Building, 100 West Church Street, Frederick, 
Maryland. Said resident agent is a citizen of the §tate of 
Maryland and actually resides therein. 

FIFTH. The corporation shall have not lebs than 
27 three (3) nor more than seven (7) directors ind the 
following shall act as such until the first annual meet¬ 
ing or until their successors are duly chosen and quialified: 
Claude Lord, Robert Gabel, H. G. Rhoads, N. E. Lilienthal, 
George Mclntire and Charles D. Drayton. 

SIXTH: The total amount of the authorized capital 
stock of the corporation is five thousand (5,000) shares of 
the par value of ten dollars ($10.00) each. All of said stock 
is common and without preference or limitation as to assets, 
dividends or voting power. 

In witness whereof we have signed this Certificate of 
Incorporation on this eleventh day of May 1936. 
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Witness : 

Beverly M. Middleton as to "Mary V. Butcher 
Beverly M. Middleton as to Walter E. Sinn 
Beverlv M. Middleton as to David C. Winebrenner 3d. 

State of Maryland, 

County of Frederick, ss: 

I herebv certifv that on this eleventh dav of Mav 1936, 
before me, the subscriber, a Notary Public of the State of 
Maryland, in and for Frederick County, personally ap¬ 
peared Mary V. Butcher, Walter E. Sinn and David C. 
Winebrenner 3d and severally acknowledged the aforego¬ 
ing Certificate of Incorporation to be their act. 

Witness mv hand and Notarial Seal the dav and vear 
•/ * •» 

last above written. 

, ELIZABETH R. STORM 

(Notarial Seal) Notary Public 

28 State Tax Commission of Maryland: 

IT IS HEREBY CERTIFIED that the within instrument 
is a true copy of Certificate of Incorporation of 4 ‘THE 
POTTSVILLE BROADCASTING COMPANY” as re¬ 
ceived and approved by the State Tax Commission of Mary¬ 
land May 12, 1936 at 1:10 o’clock P. M. 

AS WITNESS my hand and the seal of the said Com¬ 
mission at Baltimore this 18th dav of Mav, 1936. 

ALBERT W. WARD 

Secretary 

I 

i Minute #386 

July 2, 1936 
10:00 A. M. 

29 Excerpt from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

PRESENT: Commissioners Svkes, Chairman, Case and 

Prall. 

# * # 
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File No. 


R2-P-1154 


30 


Applications Designated for Hearing 

Applicant Call Letters Nature of Application 

New 


The Pottsville 
Broadcasting Co., 
Pottsville, Pa. 


Construction Permit 
580 kc. 250 watts daytime. 
Site to be determined. 


/«/ JOHN B. REYNOLDS, ! 
Acting Secretary. 

Federal Communications Commission lL7938 


Washington, D. C. 
Notice 

Docket No. 4071 


Tn Re Application of The Pottsville Broadcasting Co\ 
(New) File No. B2-P-1154 

i 

Dated 5-19-36 
For Construction Permit 
Class of Service Broadcast 
Class of Station Broadcast 
Location Pottsville, Pennsylvania. 

Operating Assignment Specified 
Frequency 580 kc 
Power 250 watts 
Hours of Operation Daytime 

To. 


You are hereby notified that the Commission has examined 
the above described application and has designate^! the 
matter for hearing for the following reasons: 

1. To determine the legal, technical, financial and jother 
qualifications of the applicant to construct and operaie the 
proposed station. 

2. To determine the need for daytime service in the area 
proposed to be served. 

3. To determine whether the application may be granted 
within the purview of Section 307 of the Communications 
Act of 1934 as amended by the Act of June 5, 1936 (Senate 
Bill 2243). 
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4. To determine whether the interests of Stations WFIL, 
WIP, WCAO, WMCA and WTAG mav be adversely af- 
feeted by reason of interference. 

5. Because of the pendency of other applications with 
which conflict mav be had bv reason of interference, i.e., 
WIP (B2-ML-175) and WMCA (Bl-ML-283). 

6. Because of the pendency of one otlier application ap¬ 
plying for a new station at Pottsville, involving an increase 
in service only, i.e., Berks Broadcasting Co. (B2-P-930). 

7. To determine whether the site at which the applicant 
proposes to construct and operate the station will be satis¬ 
factory. 

8. To determine whether the granting of the application 
will serve public interest, convenience and necessity. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allega¬ 
tions contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual de¬ 
cision of the Commission. 

31 The hearing on the above mentioned application 
will be held on September SO , 1936, at the hour of 

10:00 A. M., at the offices of the Commission, Washington, 
D. C. 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C. August 12, 1936. 

FEDERAL COMMUNICATIONS COMMISSION. 

JOHN B REYNOLDS, 

MBA/jrl Acting Secretary. 

32 Endorsed: Federal Communications Commission 
Aug 19 1936 Received 3rd Mail Mail and Files 

Notice of Appearance and Statement of Facts 

Comes now the applicant, The Pottsville Broadcasting 
Company, by its attorney, and states that it desires to be 
heard in connection with the above entitled application, and 
that it expects to prove the following facts at the hearing 
thereon: 
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1. That the applicant is legally, technically, financially, 

and otherwise qualified to construct and operate ihe pro¬ 
posed station. j 

2. That there is a public need for the service proposed to 

be rendered. j 

3. That the application may be granted within the pur¬ 
view of the Communications Act, as amended, and the regu¬ 
lations promulgated thereunder. 

4. That the operation of applicant’s proposed station will 
not cause objectionable interference with anv existing sta¬ 
tions, including WFIL, WIP, WCAO, WMCA, and >YTAG. 

5. That the application should be preferred oyer any 

with which conflict might be had by reason of interference 
or otherwise. j 

6. That the site at which the applicant proposes to con¬ 
struct and operate the station will be satisfactory, and that 
all equipment will accord with Commission standards. 

7. That the public interest, convenience, and/or necessity 
will be served by the granting of the application and the 
operation of the station as requested. 


Respectfully submitted, 

THE POTTSVILLE BROADCAST¬ 
ING COMPANY 
By (Sgd.) ELIOT C. LOVETT 
Its Attorney 

729 Fifteenth Street j 

Washington, D. C. j 

37 Endorsed: Federal Communications Commission 
Sep 1-1936 Received 1st Mail Mail and Filds 


Petition to Intervene i 

i 

Schuylkill Broadcasting Company hereby petitions the 
Commission for permission to intervene in the proceedings 
to be had on the above-entitled application and alleges that 
it has a substantial interest in the subject matter of the 
hearing as follows: l 

1. Petitioner has filed with the Commission an applica¬ 
tion (File No. B2-P-1298) for a new broadcasting $tation 
to be located at Pottsville, Pennsylvania, and to operate on 
the frequency 580 kilocycles with 250 watts power, daytime 
hours of operation. 


i 
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2. The application of the Pottsville Broadcasting Com¬ 
pany also requests authority to establish a new broadcast¬ 
ing station in Pottsville, Pennsylvania, on 580 kilocycles 
with 250 watts power, and daytime hours of operation. 

3. The granting of the application of the Pottsville 
Broadcasting Company would preclude the granting of 
petitioner’s application for the reason that both applica¬ 
tions are for the same assignment. 

4. In view of the above, petitioner would be placed at a 
great disadvantage and its interests would be adversely af¬ 
fected if it were not permitted to participate in the 

38 hearing on the application of the Pottsville Broad¬ 
casting Company. 


Respectfully submitted, 


SCHUYLKILL BROADCASTING 
COMPANY 

By LOUCKS AND SCHARFELD, 

ARTHUR \Y. SCHARFELD, 
PHILIP G. LOUCKS, 

Its attorneys. 



Minute #398 
September 22, 193b 
11:30 A. M. 

Excerpt from 
Minutes of the 

Federal Communications Commission 
(Broadcast Division) 


Present: Commissioners Svkes, Chairman, Case and 
Prall. 


* 


• •♦*####* 

I 

Ratifications 

The Broadcast Division ratified the following action 
taken on the date shown below: 

Nature of Action Bate of Action 

The Broadcast Division granted the petition of 9-8-36 
Schuylkill Broadcasting Company to intervene in 
and be made a party to the hearing on the appli- 


_ 
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cation of Pottsville Broadcasting Company for 
construction permit for the establishment of a j 
broadcast station at Pottsville, Pennsylvania, j 
File Xo. B2-P-1154, Docket No. 4071. 

I 

**#•**##*! 

/s/ JOHN B. REYNOLDS, j 
Acting Secretary. 

I 

* * * * * * # * * j 

52 Proceedings. j 

The Examiner: Docket 4071, Pottsville Broadcasting 
Company. Represented by whom? | 

Mr. Lovett: Mr. Lovett. 

The Examiner: And the respondents WFIL? ! 

Mr. David: Present. j 

The Examiner: And the other Philadelphia station WjP? 
Mr. Lohnes: Lohnes. j 

The Examiner: WCHS. | 

Mr. Sutton: Present. j 

The Examiner: WTAG. | 

53 (No response) i 

The Examiner: WMCA. J 

Mr. Porter Present. 

The Examiner: Berks Broadcasting Company, Potts¬ 
ville, Pennsylvania. 

7 * I 

Mr. Sutton: Present. j 

The Examiner: Schuylkill Broadcasting Company, Potts¬ 
ville, Pennsylvania, Intervenor. ! 

Mr. Loucks: Loucks. j 

The Examiner: Are you ready to proceed, Mr. Lovett? 
Mr. Lovett: T am ready to proceed. I will call as the 
first witness Charles D. Drayton. j 

Whereupon Charles D. Drayton, a witness being pro¬ 
duced on behalf of the applicant, having first been duly 
sworn, testified as follows: ! 

Direct Examination. 1 

Bv Mr. Lovett: i 

• j 

Q. Will you please state your name, residence and con¬ 
nection with the applicant? A. Charles D. Drayton; Wash- 


I 


i 
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ington, D. C.; president and treasurer; also a director of 
the Pottsville Broadcasting Company. 

Q. What is the Pottsville Broadcasting Company? A. It 
is a Maryland corporation, organized to own and operate 
radio stations. 

Mr. Lovett: Mr. Examiner, there is on file with 
54 the Commission a certified copy of the charter of 
that corporation and I would like to have that in¬ 
corporated by reference. 

The Examiner: Verv well. 

* 

Bv Mi\ Lovett : 


Q. Mr. Drayton, will you please give the names and the 
addresses of the officers and directors of the Pottsville 
Broadcasting Company. A. In addition to myself, Mr. 
Robert B. Gable, Pottsville, Pennsylvania, vice-president 
and director: H. G. Rhoads, Pottsville, secretary and di¬ 
rector; Claude A. Lord, a director; M. E. Lilenthal and 
George W. Mclntire, all of Pottsville, and all directors. 

I would like to say that our charter provides for a maxi¬ 
mum of seven directors. 


The Examiner: Strike out that description. 

speaks for itself. It is a part of the record, 

necessarv to describe it. 

%> 


The charter 
and it is not 


The Witness: I just want to make a statement as to one 
other gentleman who will come in as a director, if I may. 

The Examiner: You only have six at the present time? 

The Witness: We have six now, yes, sir. 

We felt it would be best to leave one place open until 
we had investigated the situation more thoroughlv so as 
to select a man of outstanding abilitv and character. 

We are now convinced Mr. Gordon Bielil, a long-time 
resident of Pottsville, and one of the leading businessmen 
of that section of Pennsylvania, would be truly rep- 
55 resentative, and accordingly, Mr. Bielil has been 
approached and has agreed to serve on our Board. 


Bv Mr. Lovett: 

♦ 

Q. Will you state whether or not any of the officers or 
directors are aliens ? A. Xo. All are native-born citizens 
of the United States. 

Q. Who are the stockholders of the corporation? A. Xo 
stock has actually been issued, but all of the directors have 
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subscribed to stock, payable on demand, after the granting 
of the application by the Commission and the approval of 
the issuance of the stock by the Pennsylvania Securities 
Commission. 

Q. Will you state the amount of the assets and liabilities 
of the corporation ? A. The assets consist of six subscrip¬ 
tions, totalling 2,625 shares of the capital stock of tile corn- 
pan v at the par value of $10 per share, making a total of 
$26,250. 

My own subscription consists of 2,550 shares at the total 
amount of $25,500. This amount will be paid in imme¬ 
diately if and when the present application is granted and 
the requisite order secured from the Pennsylvania Securi¬ 
ties Commission. A similar situation exists as to the other 
subscribers. The corporation has no liabilities. 

(J. Are you prepared to moot your own subscription ob¬ 
ligation.' A. Yes. I have net quick assets available 
56 in excess of $50,000 for this purpose. 

Q. If funds will be necessary for the proposed con¬ 
struction and operation in addition to the total jjmount 
now subscribed, where will the corporation secure them? 
A. If necessary, I shall personally purchase suelj addi¬ 
tional stock as may be necessary to insure adequate! finan¬ 
cial resources to the corporation. 

Q. Who will have charge of the executive policies] of the 
proposed station:* A. The board of directors. Alj mem¬ 
bers of the board, except myself, are residents of Potts- 
ville. They are intimately connected with activities in that 
area, and will be available at all times to give advicb as to 
the policies to be followed. Mr. Gable is manager of the 
largest department store in Pottsville and is alsp part 
owner of radio station WFBG, Altoona, Pennsylvania. He 
is familiar with the technical phases of radio. Mr. Rhoads 
is manager of tlfe Pottsville Journal, one of the twp daily 
newspapers in Pottsville and has for 14 years been jelosely 
identified with activities in that area. 

Mr. Lord has been Mavor of Pottsville for three years, 
and has been engaged in business in Pottsville foij many 
more vears. 

* i 

Mr. Mclntire is connected with the technical staff of the 
Bell Telephone Company of Pennsylvania, and has had 
training with the Western Electric Company and t|he De- 
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Forest Sound Engineering School, and is experienced in 
radio, sound and accoustical engineering. 

57 Mr. Lilentlml has owned and operated one of the 
leading stores in Pottsville for manv years. Mr. 

Gordon Biehl, already mentioned as a prospective director, 
is President of Biehl’s, Inc., wholesale distributors of 
radios and electric refrigerators; also owner of Biehl’s 
Auto Supply Retail Establishment of Pottsville. 

Q. Who will have administrative charge of the proposed 
station? A. Beverlv M. Middleton will be the station man- 
ager. He will be assisted by a competent staff of ten per¬ 
sons, including a program director, an assistant program 
director in charge of programs for women, a chief an¬ 
nouncer, two assistant announcers, one of whom will also 
be studio pianist, a technical supervisor, one operator, two 
control room operators, one stenographer and bookkeeper, 
and an adequate sales force. 

Mr. Middleton has made some plans about this per¬ 
sonnel and will follow me on the stand and testify in some 
detail. 

Q. What will be the program policy of the proposed 

station? A. This question has been discussed in a general 

wav bv the Board of Directors and it has been decided to 
» * 

stress broadcasts of an educational nature, to give all avail¬ 
able data which would be of interest or benefit to the agri¬ 
cultural population, to give as much time as can be used 
by the police and health authorities of Pottsville, and of 
Schuvlkill Countv, and bv various civic and chari- 

58 table organizations. 


Mr. Middleton has worked out a program embody¬ 
ing these ideas, and will be able to explain it in detail. 

In general, I may say we intend to make our programs 
entertaining, educational and instructive, stressing loyalty 
to the community and the nation, and stimulating good 
citizenship and American ideals. 

Q. Where do you propose to locate the transmitter of 
the station? A. Xo site has definitely been determined, 
but Mr. Glenn I). Gillett, who has been employed as our 
radio consulting engineer, has made an investigation and 
will testify in that connection. 

Mr. Gillett has full authority to select the site and to 


determine the type of antenna and ground system which 
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will bo most effective. However, I might state tWt wher- 
ever the site may be the transmitter will be housed in a 
fireproof and modern structure. 

Q. Where do you propose to locate the studios? A. 

Well, there are several suitable places. One is ja large 

ball room over the Hollvwood Theatre on Centeri Street. 
• * 

There is also a location in Pomerov’s Store: and we also 
have reason to believe that space might be availably in the 
Xecho Allen Plot el. 

Q. What type of studios do you propose to construct, 
Mr. Drayton? A. We will have not less than two Studios, 
one sufficiently large to accommodate orchestras and other 
large groups, and both sound-proofed, acoustically jtreated 
and modeiai in every respect. There will, of j course, 
o9 be a control room, reception room and several of¬ 
fices. | 

Q. What do you estimate will be the cost of construct¬ 
ing the proposed station? A. Approximately $19,000. 

Q- I ask you if you have had prepared a tabulation from 
which your estimate of construction cost has been made? 
A. I have. 

■ 

Q. I show you a tabulation which has been marked Ap¬ 
plicant's Exhibit No. 1, and ask you if this is the tabula¬ 
tion which you have had prepared showing the construc¬ 
tion costs (handing document). A. Yes, sir, that is! it. 

Mr. Lovett: I offer this in evidence as Applicant’s Ex¬ 
hibit No. 1. I 

The Examiner: There is no objection apparently. It 
may be admitted. 

(The document referred to was received in evidence 
and marked “Applicant’s Exhibit No. 1, Docket 4071,” 
and is filed with the transcript in possession of thg Com¬ 
mission.) 

Bv Mr. Lovett: 

%/ 

Q. Mr. Drayton, have you estimated what will |be the 
monthly operating expense of the proposed station? A. 
Yes, sir. That is estimated as approximately $1,^00 per 
month. 

Q. Will you state whether or not you have prepared a 
tabulation upon which this estimate is based? A. 
60 Yes, sir. 

* ! 

Q. I show you what has been marked Applicant’s 






28 POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM. 


Exhibit Xo. 2, and ask you if that is that tabulation? A. 
That is it, sir. 

Mr. Lovett: I offer this in evidence as Applicant’s Ex¬ 
hibit Xo. 2. 

The Examiner: The exhibit is admitted in evidence. 

(The document referred to was received in evidence and 
marked “Applicant’s Exhibit Xo. 2, Docket 4071/’ and is 
filed with the transcript in possession of the Commission.) 

Mr. Lovett: That is all on direct examination of this 
witness, Mr. Examiner. 

The Examiner: The respondents may now cross exam¬ 
ine. Mr. David? 

Mr. David: Xo questions. 

The Examiner: Mr. Lolines? 

Cross Examination 
By Mr. Lolines: 

Q. Have vou ever lived in Pottsville, Mr. Dravton? A. 
Xo, sir. 

Q. Anv business connections? A. Xone whatever except 
this. 

Q. As 1 gather from vour testimonv vou own about 97 
per cent of this stock? A. That is correct, sir. 1 assume 
that figure is right. 

o o 

Q. I just calculated roughly you own 2550 shares, 
01 out of a total of how many? A. Well, I stated the 
total; I think it is 2,625. 

Mr. Lolines That is all. 

The Examiner: Mr. Sutton? 


Cross Examination 
Bv ATi*. Sutton: 

Q. Mr. Drayton, what was the basis of the organization 
of this corporation, since you have no interest or have not 
lived in Pottsville, and vour association with these gentle- 
men? How did it come about? A. You mean the genesis 
of the whole thing? 

Q. Yes. A. Why, I went up to Frederick, Maryland, some 
time in May, having been interviewed there by Mr. Middle- 
ton, who was then connected with that station, to broad¬ 
cast over that radio, and became interested in it to some 
extent. 
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Mr. Middleton mentioned to me that there weiie possi¬ 
bilities for investment in radio, and referred me to Mr. 
Gillett, our present engineer to direct several possible 
locations. 

Mr. Gillett did not like those locations in going over 
the map and the population and so forth. And he had 
been employed previously in connection with an applica¬ 
tion of Mr. K. L. Clifford, which was denied bv tins Com- 
mission, as you probably know, representing a proposed 
radio station at Pottsville, which Mr. Clifford sought 

62 the right to build. So it was Mr. Gillett really who 
first mentioned to me the possibilities at Pottsville. 

He stated there had been one application, that is Mr. 
Clifford’s, which had been denied on the ground |that no 
proper showing had been made as to programs and man¬ 
agement, and thereupon I took the matter up with Mr. 
Middleton, and we decided to send some one to Ppttsville 
to see if there was a lively interest there in the establish¬ 
ment of a radio station. We found that there was a very 
lively interest, that there was then no application pending 
from any local people. The Berks Broadcasting Cpmpany 
I think did not make their application until Augusj. Ours 
was filed, I believe, in the latter part of May. $o that, 
having the very cordial, I may say, enthusiastic Coopera¬ 
tion and support of these gentlemen who were connected 
with the civic life of Pottsville, and they represented to 
me that the whole town was alive to the necessity |and de¬ 
sirability of a radio station, I thought it was no crime 
particularly for me to become interested in the | matter 
and agree to furnish any financial support that might be 
necessary. 

I have made no effort whatever to sell any stock] in this 
corporation. None of us have. I made up my mind at the 
outset that until a license should be granted I would not let 
anyone assume any part of the risk of these incidental or 
preliminary expenses. This is not a stock prpmotion 
scheme in any sense, no stock jobbing of any sort. !No one 
will come in who does not actually want to dome in, 

63 and I am not going to canvass anyone to buy stock. 
I have the funds to build the station, the \yhole of 

it, and to support it if necessary. But that does nbt mean 
that I would deny representative citizens of Pottsville the 
right to go in and to own stock and to participate. And I 
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expect these gentlemen who are associated with me in this 

venture as directors to come in as they want to, to the 

extent thev mav want to later on to the extent of the risk 
• « 

involved. 

Q. That is about the finances which are involved? A. 
That is the whole story. 

Q. Now, then, your primary interest of course is from 
an investment standpoint and not based on any experience 
in radio? A. No. I have had none. 

Q. You are looking at it particularly from an invest¬ 
ment standpoint? A. I have tried to, and that is why I 
became interested in this. 

Q. What arrangements do you have with reference to 
anyone as to the disposal of your stock in the event this 
application is granted? A. I have none. 

Q. You have none? A. I expect to own a working major¬ 
ity of the stock so that I am not investing mv money with- 
out having some right to oversee the management and so 
on. 

Q. You are a practicing lawyer in the city here, are 
64 you? A. Yes, I am. 

Q. You would expect to move your residence to 
Pottsvile? A. I might decide to retire to Pottsville; I don’t 
know. 

Q. That is not in your plan at the present time? A. It is 
not definitely, no, in my plan. But that is a very nice place. 
I have been up there a half a dozen times and like it pretty 
well. It is reallv very cordial and nice there, and I might 
move up there. 

Q. You have no definite plans? A. Oh, no. 

Q. How long have you lived in Washington? A. Since— 
I hate to tell vou—’95. 

Q. Since ’95 And you have been a resident of Wash¬ 
ington ever since? A. Yes. 

Q. There is no oral understanding between the present 

directors or stockholders of anyone else as to the disposal 

of anv stock which vou have? A. No. There will be of 
• * 

course some stock limit authorized as to just what I ex¬ 
pect they might subscribe to. But my stock I intend to 
hold if this license be granted. I think I would be foolish 
to dispose of any of it, because having that much of an 
investment, over $25,000— 
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Q. (Interposing) Now— 

The Examiner: (Interposing) Let the witness jfinish. 

The Witness: (Continuing—now pledged, p.nd hav- 
65 ing agreed that I would provide the necessary financ¬ 
ing up to the total capitalization of $50,000.1 I think 
I would be rather stupid to surrender control of a com¬ 
pany in which 1 had that great an interest. | 

i 

Bv Mr. Sutton: | 

- i 

Q. You mentioned that it is through contact of ^jlr. Mid¬ 
dleton that you first became interested in this Ppttsville 
matter and then later through Mr. Gillett. Have you any 
contract with Mr. Middleton, or does this corporation have 
any contract with Mr. Middleton in the event this applica¬ 
tion is granted? A. No written contract, but I halve paid 
Mr. Middleton for his services rendered in Pottsville. Dur¬ 
ing the past month he has been contacting people up there, 
and he got up this program, which necessarily involved his 
stav in Pottsville. He has been residing there forjl think 
since the first of September. j 

Q. He is a very necessary element in this organization, 
I take it ? A. Oh, yes, he is quite necessary. j 

Q. Having had experience in radio? A. Very necessary. 
But I suppose other people are available as managers if 
Mr. Middleton should have a million-dollar offer tomorrow 

i 

and leave us. 

Mr. Sutton: That is all. 

Mr. Loucks: I want to ask a few questions if I mgy, Mr. 
Examiner. 

The Examiner: Counsel for the intervener will noty cross 
examine. 


66 


Cross Examination 


Bv Mr. Loucks: 

1 

Q. I understood you to say, Mr. Drayton, that no stock 
had actually been sold, been issued, is that it? A. I 4° n °t 
believe we could issue any stock without registering our 
company in Pennsylvania under the Pennsylvania, laws, 
and the necessary permission from the Pennsylvania Se¬ 
curities Commission to offer stock for sale. So the! form 
in which it is now is that I have signed a stock subiscrip- 
tion for the number of shares I mentioned, and the lotner 
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directors have signed that same subscription blank, which 
I have here, for a nominal number of shares, just to qualify 
them, I i^ues, as directors. But no money has been paid 
into the corporation as yet. We did not deem that nec- 


essa rv. 

Q. Xow, you testified that you have had no experience 
in radio, and that the policy would be made by the board 
of directors. Do vou know whether or not Mr. H. G. 
Rhoads has ever had any experience in radio broadcast¬ 
ing? A. Xo, I don’t. Mr. Rhoads resides at Pottsville. 
I have forgotten what 1 said about him there a while ago. 

Q. Do you know whether (Maude A. Lord has ever had 
an experience in the management and operation of a radio 
station? A. Xo, sir, I do not. 

Q. Do you know whether Mr. Lilenthal has ever had any 
experience in the management and operation of a 
67 radio station ? A. The same answer. 

Q. Do you know whether or not Mr. Mclntire or 
Mr. Biehl have had experience in the operation of a radio 
station? A. I reallv don’t know. Mr. Mclntire mav have 
had some little contact with radio. I don't know whether 


he is technically qualified. But Mr. Gable, you do not ask 
about him. lie is vice president and is an experienced man 
in radio, as I testified, at Pottsville. 

Q. Xow, did Mr. Gable approach you with respect to this 
broadcasting company, or did you approach Mr. Gable ? A. 
Well, of course, I approached Mr. Gable through an inter¬ 
mediary first, and then I went to Pottsville with Mr. Mid¬ 
dleton and two other gentlemen, I believe, and we had 
then a meeting of this board, and the matter was then dis¬ 
cussed. And tliev were verv enthusiastic about the whole 

« * 


thing. They didn't seem to resent my coming here to help 
them finance it. 


Q. You mentioned, I believe, there were three possibilities 
for studio space, Hollywood Theatre, Pomeroy’s Store and 
the Xecho Allen Hotel. Have you concluded any arrange¬ 
ments with either of these places? A. Well, we do not 
know whether the Commission is going to be good to us 
about giving this license. Of course, we have not con¬ 
cluded anv arrangement. 

Q. As I understand then at present you have not 
68 any plans for studio space? A. Xo. But there are 
several studio places arrangeable. 
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Q. Please confine your answer to my question. A. I am 
sorry. | 

Q. And you have not entered into any arrangements for 
the purchase of a site, I believe you said? A. jNo. We 
don’t know where the site will be. 

Mr. Loucks: I believe that is all. 

The Examiner: Anv further examination? 

mi 

The Witness: May 1 just add, Mr. Examiner, that the 

most favorable site I have seen up there for thei radio is 

the ballroom over the Hollvwood Theatre on Center Street, 

and that does not seem to be usable, or at least in demand 

for any other purpose, because it has been vacant! for over 

three vears. ! 

* 

The Examiner: So vou have that in view? ! 

m 

The Witness: So we have that in view, and othejr places, 
and I don’t think we will be left up in the air abput radio 
studio space. i 

The Examiner: Do vou have any further witnesses? 

Mr. Berry: Let me ask him just one question! for the 
Commission. i 


Cross Examination i 

By Mr. Berry: J 

i 

Q. Mr. Dravton, vou sav vou are an attornev ihere in 
Washington ? A. Yes, sir. j 

Q. Now, you spoke of your quick assets. What kind 
69 of assets do you call quick assets? A. Those are 
stocks that are all— i 

The Examiner: (Interposing) Readily salable on the 
market ? i 

The Witness: Readily salable, in excess of $50,000. 


By Mr. Berry: 


Q. What kind of stocks are they? A. Well Bethlehem 
Steel, 100 shares, Pan-American Airways, which is on the 
Curb. ! 


Mr. Lovett: Mr. Examiner, I do not see the necessity of 
listing all these stocks. There is no objection, however, if 
it is deemed material. i 

Mr. Berry: I want to show the nature of thefn and 
whether they are quick or not. The word ‘ 1 quickP does 
not mean anything. j 
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The Examiner: Of course, that statement was a conclu¬ 
sion. The witness testified lie had stocks readily salable 
on the market, but if the Commission wants to know what 
they are, I think Commission counsel is entitled to it. 

The Witness: Allied Chemical is another. I have a 
small holding of that. It is a pretty high priced stock. 

I have come Commonwealth and Southern. I am rather 
ashamed to mention that, but I have it. I have got one 
thousand shares of it. 

Bv Mr. Berrv: 

Q. Now, then, where is Mr. Middleton’s residence? 
Where does he reside? A. Well, he is residing now in Potts- 
ville. 

70 Q. He is from Virginia, is he not—Richmond? A. 
I think originally from South Carolina, which is my 

state too. 

Mr. Lovett: Mr. Middleton will be on the stand. 

Mr. Berrv: All right. I thought mavbe we could find out 
before he got on. That is all. 

The Examiner: That is all. 

(Witness excused.) 

Mr. Lovett: Mr. Examiner, at this point I would like to 
offer in evidence in duplicate such depositions taken on be¬ 
half of the Applicant in Pottsville, Pennsylvania, on Sep¬ 
tember 21, 1936, pursuant to an order of the Commission 
dated September 9, 1936, the depositions having been re¬ 
ceived by the Commission on September 25,1936. 

The Examiner: They are received subject to the usual 
provisions as to the exclusion of anything that is incompe¬ 
tent and irrelevant. 

(Depositions of the following named witnesses were re¬ 
ceived in evidence: Robert B. Gable; Horwood E. Hobbs; 
L. A. BuDalin; Milton E. Lilienthal; H. G. Rhoads; How¬ 
ard F. Hobbs; Earl W. Haviland; Walter R. Van Voorhis; 
Mrs. Perdita Howell; Maj. Roger Greene; Claude A. Lord; 
James H. Rattigan; Russell C. Bevan; Dr. James D. Toole; 
Daniel F. Guinan, Jr.) 

Mr. Lovett; I would like to call Mr. Middleton. 

71 Whereupon Beverly M. Middleton was called as a 
witness on behalf of the Applicant, and having been 

duly sworn, was examined and testified as follows: 
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Direct Examination 

Bv Mr. Lovett: I 

Q. Please give your name and residence to the reporter, 

Mr. Middleton? A. Beverly M. Middleton, Pottsville, 

Pennsvlvania. 

* 

Q. Are you the Mr. Middleton to whom Mr. Draytbn re¬ 
ferred as the prospective manager of this proposed station! 
A. I am. 

Q. Will you please state your radio experience? A. My 
interest in radio dates prior to 1921 when I received my 
first amateur operator’s license. Since that time, I| have 
operated three amateur stations. My first practical experi¬ 
ence in broadcasting occurred between 1926 and 1930. While 
attending the University of Virginia, I arranged numerous 
programs for the Virginia players to be broadcast ovef Sta¬ 
tion WRVA. During my vacation, I worked as an an¬ 
nouncer in WCSl 1 . During the winter of 1931, I conducted 
a news program over WOL Washington and an interview 
over the Columbia Broadcasting Station. In 1933, I helped 
establish WEHC in Charlottsville, Virginia. In this Sta¬ 
tion, I held the position of business manager, pro- 
72 gram director, and resigned in the spring of 1935 as 
vice president and commercial manager. I resigned 
to take the position of chief sales representative of WSVA, 
the latter position I resigned after six months to become 
commercial manager of WFMD. This position I held until 
last May when I became associated with the Pottpville 
Broadcasting Company and was employed to do prelimi¬ 
nary work necessary for the prosecution of a construction 
permit for Pottsville. 

Q. Mr. Drayton indicated you had some plans for the per¬ 
sonnel for this proposed station. Will you state just what 
those plans are? A. I was instructed by the Board of Direc¬ 
tors to select a skeleton staff for the operation of the! pro¬ 
posed station. It was further instructed to select local peo¬ 
ple to fill as many of the positions as possible. The key posi¬ 
tion would be difficult to fill locally, inasmuch as there has 
been no radio station in Pottsville. Mr. Roger Boyle has 
agreed to accept the position of program director. Mr. 
Boyle at the present time is an instructor at the University 
of Virginia. He teaches dramatic art in all its phased and 
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also music. Mr. Boyle has had a great deal of experience in 
arranging programs for presenting over Virginia broad¬ 
casting stations. He served for three years as a director of 
the Community Broadcasting Company, and in many other 
respects is eminently qualified. He also teaches the writing 
of broadcasting scripts and commercial copy in conjunction 
with his dramatic art at the University. 

73 Mrs. Perdita Howell has been chosen as director of 
women’s programs for the proposed station in Potts- 

ville. Her long experience of reporting in Schuylkill County 
and society editor and columnist qualifies her to determine 
and understand the needs of the women in the territory 
which we hope to be able to serve. 

Mr. Park Cassidy, at present employed as operator of 
WKBO, has agreed to become technical supervisor of the 
proposed station. Mr. Cassidy’s knowledge of the equip¬ 
ment to be used in the proposed station, his interest in this 
territory, due to large acquaintance in this section of 
Pennsylvania, should qualify him for the position. 

The sales force will include Howard Hobbs, who has ar¬ 
ranged many programs from this territory for outside sta¬ 
tions. He has had manv contacts with the Schuvlkill Countv 
advertisers and enjoys a high reputation. Other members 
of the staff will be selected at a later date. 

Q. Mr. Middleton, are you personally familiar with day¬ 
time radio reception in Pottsville from a listener’s stand¬ 
point? A. I am from my own radio in Pottsville. 

Q. What states have you consistently and satisfactorily 
received during the davtime ? 

Mr. Lohnes: I object to that from this witness, at to 

what stations can be consistentlv received in Pottsville dur- 

* 

ing the daytime. 

Mr. Examiner: Ask him what stations he has heard. 
What; is the ground of your objection ? You mean he 

74 is not apparently an expert? 

Mr. Lohnes: Because of the qualifications of the 

witness. 

The Examiner: He can testifv as to what he has heard. 

* 

Mr. Lohnes: He cannot testifv as to what can be consis- 

tentlr received. 

•* 

The Examiner: You are quite right about that. 
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By Mr. Lovett: 

i 

Q. What stations have you been able to hear consistently 
and satisfactorily in Pottsville? A. I have heard ho sta¬ 
tions consistently and satisfactory in my location in Potts¬ 
ville during the daytime. | 

Mr. Lohnes: I object to that part of his answer. 

The Examiner: Strike out 4 ‘consistently.’’ 

By Mr. Lovett: | 

Q. From what locations ? A. I have heard WEEU, Read¬ 
ing; KYW, Philadelphia; WJZ, New York. That ;about 
covers those that I have been able to listen to. 

Q. Were you always able to receive them when ypu en¬ 
deavored to do so? A. No, because of the high noise level 
of Pottsville and the apparent weakness of the stations I 
have mentioned not regularly. 

Q. What are the general types of programs broadcast by 
these stations? A. KYW, Philadelphia, broadcast 
75 programs mostly of the National Broadcasting Com¬ 
pany; 1 am not familiar with what network. 

WEEU, Reading, broadcast transcribed music and news 
programs, apparently intended to interest listeners in Read¬ 
ing and in Berks County, in which Reading is located-! 

Q. What types of programs do you intend to carry! over 
the proposed Pottsville station ? A. Pursuant to the \yishes 
of the board of directors, it is the plan to develop programs 
for the special benefit of Pottsville and Schuylkill County, 
emphasizing programs of an educational nature, and to af¬ 
ford an opportunity for broadcasting to the talent in this 
area. 

Q. Have you any specific programs in mind? A. Yes, I 
have. I have made a thorough investigation of the available 
talent in this area, and made many inquires concerning the 
types of programs which might be most acceptable. As the 
result, I have prepared a tentative week’s program schedule, 
which will be representative of that which we propose to 
broadcast. j 

Q. Mr. Middleton, I show you what has been marked 
Applicant’s Exhibit 3, and ask you if this is the tentative 
program to which you referred as having prepared?! A. 
Yes, sir. 



38 POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM. 


Q. Will you state whether or not all of the talent men¬ 
tioned in this program is available to this proposed station? 
A. It is not only available, but I have definite com- 

76 mitments that material will be available for use over 
our proposed station. 

Mr. Lovett: I offer this in evidence as Applicant’s Ex- 
hibit No. 3. 

The Exarliner: It is received. 

(The document referred to was received in evidence and 
marked, “Applicant’s Exhibit Xo. 3, Docket 4071,” and is 
filed with the transcript in possession of the Commission.) 

The Witness: I would like to point out certain programs 
which I have listed, and which I consider especially desir¬ 
able for this area, and so far as I know without a counter¬ 
part among other programs received in Pottsville. 

From 12:00 o'clock until 12:30 each day, except Sunday, 
we have a program listed as Farm Friends. This period is 
designed to supply information and timely advice on agri¬ 
cultural matters to the 2500 farm owners and their families 
located in Schuvlkill Countv. 

We have received assurance that both Mr. Walter Bollin¬ 
ger, County Agent, and the county home demonstrator will 
cooperate in the matter of supply information and personal 
talks for these programs. 

Other organizations expected from time to time to avail 
themselves of the use of the proposed facilities during the 
Farm Friends’ Program, are the eight Granges located in 
Schuvlkill Countv, Farmers’ Union and the Milk Control 
Board. With more than half of the entire territorv of 

77 Schuvlkill under cultivation is readily understood 

» • 

that an agricultural program is more than acceptable 
for this district. 


Also included in our Farm Friends Program, will be the 

daily quotation of the butter, eggs and poultry market. Of 

recent years, there has been a great deal of interest in the 

work of the 4H Clubs. The 4H Clubs of Schuvlkill Countv 

• • 

under the direction of Mr. Walter Bollinger, County Agent, 
will use the facilities of the proposed station at specified 
times during the Farm Friends’ Program. 

The period 2:45 until 3:00 daily expect Sunday has been 
designated as Mining News. This program has been de¬ 
signed for the miner and the mine operator and those asso- 
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i 


ciated with mining, who would be interested in knowjing the 
working, that is, the time workings of the collieries, in this 
territory. Inasmuch as this information is not available 
until after 2:00 o’clock in the afternoon, and papers [are de¬ 
livered largely to mining towns quite late in the evening, 
this service would be of great advantage in speeding up in¬ 
formation concerning workings of mines. 

The Philadelphia & Reading Coal & Iron Company, 
through their vice president and their general mam ger, 
located here in Pottsville, has assured the Pottsville Broad¬ 
casting Company that it will furnish information frofn time 
to time of interest to miners and members of the miriing in¬ 
dustry in this locality. 

The Examiner: Is that indicated in the depositions? 

The Witness: Xo, sir. 

78 Mr. Loucks: If the Examiner please,— 

The Examiner: Strike it out. 

Mr. Loucks: If the Examiner please— 

The Examiner: (Interposing) Why make a speech? 
That is why I asked the question, Mr. Loucks. It is hearsay. 

The Witness : A Music Appreciation Program scheduled 
from 4:00 to 4:30, five days of each week, will be a r^al me¬ 
dium of musical education. Mr. Roger Boyle, who will be 
program director of the proposed station, has been teaching 
music for several years in the University of Virginia. Miss 
Edith Patterson, librarian of the Pottsville Free [Public 
Library, has informed me that the library of Pottsville has 
available one of the largest selections of music in the coun¬ 
try. This music is available, as well as the other library 

V 7 | * 


facilities bearing on music and musical education. 

At 5:45 until 6:00 each Friday is scheduled the Schuvlkill 

%. v 

County Radio Forum. This forum will be broadcast direct 
from the high school, and our board has made arrangements 
to have the proper remote lines and installation ma^le for 
these broadcasts. The program, under the direction bf Mr. 
BuDalm, superintendent of the Pottsville School, vjill in¬ 
clude many of the prominent people in this county. ] 

Each week a new topic of interest will be discbssed. 
79 This way the public will be able to listen to spme of 
the better minds of the county discuss current, prob¬ 
lems, and probably find some answer to them. 
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Q. Does your proposed program comprehend all of the 
talent which is available in this area? A. Bv no means. 
Oonsiderablv more than one hundred individual artists and 
approximately fifteen orchestras are also available for the 
use of the proposed station. 

Q. Will you state whether or not you have investigated 
the commercial possibilities of the proposed station, and if 
so what you ascertained? A. I have made a sufficient in¬ 
vestigation to convince me that adequate commercial possi¬ 
bilities are present. In the city of Pottsville there are 468 
retail establishments, and in the county, 189 wholesale estab¬ 
lishments. And I have personally contacted more than 37 
retail establishments, who would welcome the opportunity 
to utilize— 

Mr. Loucks: (Interposing) 1 object. 

Mr. Sutton: I object. 

The Examiner: The objection is sustained. 


Bv M r. Lovett: 

Q. Have you prepared a list of business houses which 
have indicated their interest in this proposed station from 
an advertising standpoint ? A. I have. 

Q. Will you state if this is the list to which you refer? 
(Indicating.) A. It is. 

80 Q. And you saw all of these advertisers person- 
allv? A. Yes, sir. 

Mr. Lovett: I offer this list in evidence as Applicant’s 
Exhibit Xo. 4. 

The Examiner: Any objections? 

(Xo response.) 

The Examiner: It is admitted. You may proceed. 

(The list referred to was received in evidence and marked 
“Applicant’s Exhibit Xo. 4, Docket Xo. 4071,’’ and is filed 
with the transcript in possession of the Commission.) 

Mr. Lovett: That is all on direct from this witness. 

The Examiner: I will ask you a question, Mr. Middleton. 
What percentage of live talent would you use on this sta¬ 
tion for entertainment purposes? 

The Witness: The percentage, Mr. Examiner, is not ex¬ 
actly worked out, but I could say it would run in the vicinity 
of 80 per cent, sir. 

The Examiner: And the rest would be electrical tran¬ 
scriptions ? 
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The Witness: Approximately 10 to 15 per cent woijild be 
electrical transcriptions of necessity, yes sir. 

The Examiner: That is all. j 

Cross Examination 


Bv Mr. Lohnes: 

* 

81 Q. What did you mean, Mr. Middleton, when you 

said vou lived in Pottsville? A. I have no othed resi- 
* . | 
deuce at the present time except Pottsville, sir. 

Q. Where do you live up there? A. I live at 714 Mghon- 

tonga Street. 

Q. Are you single? A. Married. 

Q. Do you have your family up there? A. Yes; dt the 
present time my wife, who is the only member of my ijnme- 
diate family, is in Washington with me. 

The Examiner: Whv is it necessarv to go into that;, Mr. 
Lohnes ? 

I 

Mr. Lohnes: The next question, sir, is: 

Q. How long have vou so lived in Pottsville? A. Aictual 

residence, onlv thirty da vs. 

* ... 

Mr. Lohnes: That is all. 

The Examiner: Did vou wish to ask any questions! Mr. 
David ? I 


Cross Examination 

Bv Mr. David: j 

• 

Q. Have you determined what percentage of the program 
time would be commercial? A. We have not determined 
precisely, but we would count on 25 per cent of the pro¬ 
grams being commercial, and this would adequately take 
care of our overhead. 

Mr. David: That is all. 

The Examiner: Mr. Sutton? j 

Mr. Sutton: No questions. 

82 The Examiner: Mr. Porter? 

Mr. Porter: No questions. 

The Examiner: Mr. Loucks? 

Cross Examination 

Bv Mr. Loucks: 

* 

Q. Mr. Middleton, you said you had arranged with Mr. 
Biehl— A. (Interposing) Yes. 
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Q. (Continuing) —to become program director? A. Yes, 
sir. 

Q. Has he been engaged? A. Mr. Biehl lias only agreed 
to accept upon the granting of this permit, which is not 
determined. 

Q. Have you arrived at any remuneration ? A. He has 
agreed to accept a specific salary. 

Q. What is the salary? A. $150 a month. 

Q. Mrs. Perdita Howell, how long has she been actually 
engaged by this corporation ? A. There is no engagement 
in the form of a contract, but we have assurance that she 
will be available if this application be granted. 

Q. She is employed at present, is she not ? A. She is 
employed at present. 

(*). What is her present employment? A. Society editor 
at Pottsville. 

The Examiner: That has all been testified to. Do vou 

% 

wish it repeated? 

Mr. Loucks: I wish it repeated. 

S3 The Witness: She is societv editor of the Potts- 

•> 

ville Journal, a columnist. 

Bv Mr. Loucks: 

Q. Will she devote her full time to the activities of the 
station if and when this application is granted? A. She 
will not. 

Q. She will still remain as an employee of the Journal? 
A. As an employee of the Journal, yes sir. 

Q. Mr. Park Cassidy, who is to be technical supervisor, 
have vou arrived at a salarv agreement with Mr. Cassidv? 
A. Tentatively, yes sir. 

Q. What is the amount? A. $125.00. 

Q. Now, Mr. Howard Hobbs, who is to be your commer¬ 
cial manager you testified, I believe. What is his present 
position? A. Mr. Hobbs’ present position is in the de¬ 
velopment of his own particular interests. He has numer¬ 
ous entertainment and recreational activities he gets his 
livelihood from, and he is promoting and managing these 
at the present time. 

Q. Is it contemplated Mr. Hobbs will devote all of his 
time to the activities of this station if this application were 
to be granted? A. All that would be necessary. 
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Q. Answer my question. Will he devote $11 of his 

S4 time to the station? A. Mr. Hobbs has stated in his 

deposition, sir, that he would devote twenty-four 

hours a dav if necessarv. 

* * 

Q. What arrangements for compensation have been made 
with Mr. Hobbs? A. No direct figure has been mentioned 
yet. He will be paid on a percentage basis for the amount 
of time that he sells. 

Q. Mr. Middleton, who employed you to do thisjprelimi- 

narv work? A. Mr. Charles Dravton. 

• » 

Q. And when did you enter upon it? A. I began the 
work for the proposed station the first of June. 


Q. Had there been any preliminary work performed 
prior to your association with this corporation ifi Potts- 
vilie ? 


The Examiner: Does he know? 


Bv Mr. Loucks: 


( t ). If you know. A. I don’t know the extent of it, sir. 

Q. Do you know a Mr. Seville? A. I do. 

Q. Do you know whether or not he had been connected 
with this firm or this corporation prior to your connection f 
A. Mr. Seville because of his interest and knowledge of one 
application from the Pottsville district that failed was em- 
ployed for a short time to my knowledge to do some 
So ])romotional work in gathering statistics anjd infor¬ 
mation of Pottsville that would be available to the 
Pottsville Broadcasting Company. 

Mr. Loucks: I think that is all I have. 

The Examiner: Mr. Berry? 

Cross Examination 
Bv Mr. Berrv: 


(J. I believe you stated you have lived in Pottsville now 
for thirtv davs? A. Yes, sir. 

Q. Where was vour residence at the time you nioved to 
Pottsville? A. My residence for a short time, was jin Har¬ 
risburg, Pennsylvania, at 2208 North Second Street. 

Q. And did you ever live in Virginia? A. Yes, dir. 

Q. When did you move from Virginia? A. I will have 
to refresh myself with my notes. I left Virginia in 1935. 
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Q. And where did you go from there? A. Frederick, 

Maryland. 

* 

Q. Frederick, Maryland. And you resided in Frederick 

for how long? A. Appoximately six months. 

Mr. Berry: That is all. 

* 

The Examiner: That is all. Anv redirect? 

* 

Mr. Lovett: Nothing on redirect. 

The Examiner: That is all. 

(Witness excused.) 

********* 

1)3 Whereupon Glen D. Gillett was called as a witness 
on behalf of the Applicant, and having been duly 
1)4 sworn, was examined and testified as follows: 

Direct Examination 
Bv Mr. Lovett: 

* ******** 


100 Q. I show you what has been marked Applicant’s 
Exhibit 9, and ask you if this is the computation to 
which you refer? A. Applicant’s Exhibit 9 is a tabulation 
summarizing the result of these population studies, and 
shows the population, both urban and rural, which resides 
within the 10 millivolt contour as shown, the population 
which resides between the 10 and the 2 millivolt contour, 
and the half millivolt contour. 

These population totals are shown separately, and then 
cumulative, bpth as to urban and rural, and as to total, and 
these studies indicate that approximately 67,000 people 
reside within the 10 millivolt contour of the proposed sta¬ 
tion, and that approximately 236,000 people reside within 
the 2 millivolt contour, and that approximately 865,000 re¬ 
side within the half millivolt contour, of which approxi¬ 
mately 391,000 are in urban centers, and hence the signal 
between the 2 and the half millivolt is not sufficient to ren¬ 
der a high grade service, but in manv of the areas of urban 
centers which are of small population, it is sufficient to 
render a satisfactory service. So that the station should 
render a high grade service to a population of over half a 
million, and a fair service to approximately 800,000. 

Q. From what source did you obtain those figures? A. 
The census of 1930. 


* 


* 
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Q. If Station WFIL were to increase it$ power 
105 and its antenna efficiency, as has been suggested, 
what in your opinion would be the result ? A. Based 
on the testimony that has been introduced in the previous 
hearing that the present antenna efficiency that is oil WFIL, 
is low, there would be some increase in the field Strength 
and the service rendered in this area by WFIL. It would 
not, however, I believe, be sufficient to cause any interfer¬ 
ence, and if any interference were caused it would, 1 be only 
over a strip of territory, a mile or two wide, and but a few 
miles in extent, lying in this hilly region in the vicinity of 
Oley, in which the population density is very small. 

l 

George C. Davis was called as a witness oh behalf 
110 of the Commission, and having been duly sworn, 
was examined and testified as follows: 

i 

Direct Examination 


The Witness: George C. Davis; engineer in the Broad¬ 


cast Section of the Commission’s Engineering Department. 


By Mr. Berry: 

Q. Mr. Davis, have you examined the application of the 
Pottsville Broadcasting Company for the establishment 
of a broadcast station at Pottsville to operate on 580 kilo¬ 
cycles, 250 watts, daytime operation? A. Yes, sir. 

Q. Will you state the number of stations now operating 
in Pennsvlvania ? A. There are 36 broadcast stations. 

Q. Did your investigation indicate any question of in¬ 
terference in the event the application should be granted? 
A. Yes. I find that there are five stations located at less 
than the average recommended mileage separation. 
Ill The Examiner: WFIL, WMAC, WTAG, and 
WIP ? I 


The Witness: A n d WCAO. As I measured the mileage 
separation on a national geographic map it approximates 
98 miles, whereas the recommended is 104 miles. However, 
in that case I would not expect objectionable int0rference 
to the service of either station, since the conductivity in 
the territory is less than average. 

In connection with WFIL I agree with Mr. Gillett that 
there would be some interference generally expected to th« 
service of that station. I am familiar with the correspon- 
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donee files of the Commission and the applications of that 
station, and at the present time that station is using a tem¬ 
porary antenna because of the failure of the antenna reg¬ 
ularly used previously, and it is to be expected that the 
signal strength in the Pottsville area as measured about 
the 20th of September would be somewhat less than ordi¬ 
narily expected. However, when WFIL, using an antenna 
similar to that which tliev previouslv had, or if thev use 
a vertical antenna, as proposed in an application, there 
would then be interference within its half millivolt contour. 
That would probably be for eight or ten miles within that 
contour in my opinion. In so far as that area is concerned, 
that would be serious interference to the service of WFIL, 
but so far as the general service of WFIL is concerned it 
would not be in a very large portion of its area. 

Station WIP at Philadelphia, about 72 miles from Potts¬ 
ville, operates on 610 kilocycles, and has 1 kilowatt 
112 during the day by regular authorization, and 1 kilo¬ 
watt at night experimentally. I would not expect 
interference to or from WIP because of the conductivity 
existing in the territory, being less than average. 

Station WMCA would likewise— 

The Examiner: (Interposing) What were you talking 
about, the WTAG? 

The Witness: Xo. 

The Examiner: Or WIP? 

The Witness: I spoke of WIP last. 

The Examiner: Yes. 

The Witness: Station WMCA is located about 120 miles 
from Pottsville, and the recommended separation for the 
assignment requested is 140 miles. However, because of 
the conductivity being less than average, I would not in 
that case expect objectionable interference to the service 
of either station. 

Station WTAG at Worcester, Massachusetts, now has 
a construction permit to move that transmitter near Holden, 
just north of Worcester, and operate with 1 kilowatt, using 
a directional antenna day and night. That directional an¬ 
tenna will have a characteristic radiation pattern such that 
the radiation in the direction of Pottsville will approxi¬ 
mate 250 watts, and therefore, since WTAG is about 250 
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miles from Pottsville, I would not expect objectionable in¬ 
terference to the service of either station. 

That completes the discussion of the stations now li¬ 
censed. 

113 The Examiner: You state that WCAO would not 
cause any objectionable interference? 

The Witness: 1 did. The only station with who^e ser¬ 
vice interference would be expected— 

The Examiner: (Interposing) Is WFIL? 

The Witness: (Continuing) —would be W 7 FIL. j 

Bv Mr. Berry: 

V * 

Q. Now, Mr. Davis, is there any question made witjh ref¬ 
erence to the equipment proposed, any engineering ques¬ 
tion? A. No. The proposed transmitting equipment is 
satisfactory. 

Q. Q. And the site is to be determined, of course? A. 
It is. ! 

Q. Now, with reference to the service to the aijea of 
Pottsville, the present service is what that it receives from 
any other station ? A. W 7 ell, that service available in Potts¬ 
ville during the day I believe has been well indicated in 
Mr. Gillett’s exhibit. j 

Q. All right; you agree with that then? A. Yes. 

Q. Now, with reference to pending applications involv¬ 
ing service and interference? A. There are two oth^r ap¬ 
plications from Pottsville, Pennsylvania, which likewise re¬ 
quest operation on 580 kilocycles with 250 watts dajytime 
only. The granting of any one of these three applications 
for that assignment would preclude the granting of 
114 the other two. 

Station WMCA requests operation with 1 kilowatt, 
unlimited time. The recommended separation for that as¬ 
signment is 153 miles, and I would not expect interference 
to the service of WMCA, nor to the service of the proposed 
Pottsville station. 

Station W’TAG still has pending a special authorization 
request, but that is not pertinent in view of the fact that 
they have recently been granted that authority by regular 
auhorization. However, it has not been removed from the 
pending file. 



i 
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Q. Do you have the population figures for the city of 
Pottsville? A. The 1980 Census figure for Pottsville is 
24,300. 

The Examiner: There is no radio station located there? 

The Witness: Xo, there is no broadcast station now lo¬ 
cated at Pottsville. 

Bv Mr. Berry: 

Q. Now, with reference to the antenna proposed? A. The 
antenna proposed is a 275-foot vertical radiator, and that 
does comply with the Commission’s Rule 131, and it is, 
therefore, satisfactory. 

In addition, if the application be granted, the Engineering 
Department would recommend that it be conditional upon 
the selection of an approved site. 

The Examiner: The hearing is closed. 

117 (Whereupon, at 12:05 o’clock p. m. the hearing 
in the foregoing matter was concluded.) 

Depositions of witnesses in the above entitled mat- 
120 ter taken before Francis E. Moore, Notary Public, 
and Martin F. Moore, Commissioner to take Deposi¬ 
tions, duly authorized to administer oaths, pursuant to an 
order of the Federal Communications Commission in that 
regard, dated September 9, 1936, at the Necho Allen Hotel, 
Pottsville, Pa., on Monday, September 21, 1936, beginning 
at 9:00 A. M. 


Present: 

Eliot C. Lovett, Esq., for the Applicant; 

Honorable H. 0. Bechtel and George H. Kaercher, Esq., 
representing the Schuylkill Broadcasting Com¬ 
pany ; 

H. S. Craumer, Esq., representing the Berks Broad¬ 
casting Company. 


Robert B. Gable, called and sworn. 

Examined bv Mr. Lovett. 

* 

Q. If you please, state your name, residence and occupa¬ 
tion. A. Robert B. Gable. I am the Vice-President and 
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General Manager of Pomeroy’s Department Store, Botts- 
ville. | 

Q. State whether or not you are the Mr. Gable who is a 
director in the Pottsville Broadcasting Corporation !j A. I 
am. 


(j. You may-state why you identified yourself with 
121 this Corporation as a director! A. Well, in the first 
instance, I felt that Pottsville needed a broadcasting 
station. The second place, I liked the set-up as it was pre¬ 
sented to me, the men who were associated with it didn’t 
represent any one particular group. I thought they! were 
representative of Pottsville generally. And I thought that 


tlie plan was complete; that they knew what they were (floing, 
and had the finances to go through with it. 

Q* You may state what, if any, radio experience von have 
had. A. Well, in 1923, I was President of the William F. 
Gable Company, of Altoona, Pennsylvania. We built, and 
since that time have successfully operated WFBG, a 100 
watt station in Altoona. I have been—rather, radib has 
been a hobby with me for many years, and I followed the 
development of radio rather closely. I think that a station 
is a great asset to a community. And from the first time I 
came to Pottsville, T felt that the city needed a station; and 
having had the experience of building and operating ^ suc¬ 
cessful station, 1 felt that it was a good thing for this! com¬ 


munity. 

Q. You may state your business experience other than in 
the field of radio, and the extent of that experience in fotts- 
ville? A. Well, I have been in Pottsville since May, |l 935; 
but I have been associated with the Pomeroy’s Stores for, 
oh, more than 15 years. I was a director of Pomeroyj’s for 
more than 10 years before the conduct of the business was 
sold. Prior to going with Pomeroy’s, I was President and 
General Manager of the William F. Gable Company in 
Altoona, Pennsylvania, which is a similar department store 
to the store here, only much larger. 

Q. What is Pomeroy’s Store, in its relative size! Al It is 
the largest department store in Schuylkill County, aj gen¬ 
eral department store. It is a member of the Allied Stores 
Corporation, who operate 34 department stores in the 
122 United States. 
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Q. You may state, ot* your own knowledge, what 
business conditions prevail in Pottsville at the present time? 
A. Business in Pottsville at the present time is very much 
better than it has been at anv time for a number of vears; 
at least our business indicates that, and I know that is 
general from talk with other merchants. 

Q. You may state whether or not your store is now utiliz¬ 
ing any radio broadcast facilities for advertising purposes. 
A. We do not at the present time, because daily reception in 
Pottsville is not very dependable; at least it is not my belief 
that there is anv station coming in here sufficientlv well 
that would warrant us to pay their rate for advertising. If 
we had a local station, we certainly would use it. 

Q. Would you be prepared to state to what extent you 
would make use of the station, or the proposed station ? A. 
I have a number of plans; they haven’t developed to that 
point where I could say exactly what we would do. We 
would certainly use regular periods on the station. 

Mr. Lovett: I think that is all. 


Bv Mr. Kaercher: 

*> 

Q. Mr. Gable, who are the local people who are interested 
in the Pottsville Broadcasting Company, besides yourself? 
A. Mayor Lord, Mr. Lilienthal, who is a local merchant; Mr. 
Rhoads, of the Pottsville Journal; Mr. Biehl, of the Biehl 
Auto & Radio Company; and Mr. Mclntire, of the Bell 
Telephone Company. 

Q. Are they all stockholders in that Company? A. So 
far as I know, they are. 

Q. Are they all directors of it? A. I believe so. 

Q. Is there any outside capital interested in that Com¬ 
pany? A. Yes, sir. Mr. Drayton, of Washington, 
123 has subscribed for $25,500.00 worth of stock. 

Q. A id what percent of all the stock has he sub¬ 
scribed for? A. The capitalization is $50,000.00, I believe. 

Q. How long have you been a resident of Pottsville? A. 
Since May, 1935, May 1st. 

Q. You believe very strongly there should be a local radio 
station in Pottsville? A. Yes, I do. 

Q. Could ypu tell us in a general way the amount of the 
gross business conducted by Pomeroy’s during the last 
year? A. Retail business? 





POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM* 51 


Q. Yes. A. You mean the year just now ended? j 
Q. Yes. Take the last year, approximately. A. Three- 
quarters of a million. 

Q. And what is your total advertising budget at present? 
A. Oh, about $20,000.00. | 

Q. If there was a local radio station in Pottsville, would 
it be your intention to increase your advertising budget, or 
would vou trv to get along on the same budget? A. We try 
to base our budget on a percentage of sales. But jve try 
to spend that money to the best advantage to increase sales. 
And it is my belief, that if we had a broadcasting station, 
we could increase our sales by the use of a broadcasting 


advertising, as well as the newspapers. 

Q. Have you reached any ligures, or made any arrange¬ 
ments as to the amount of advertising vou would take in the 
Pottsville Broadcasting Company, if it is granted a license? 
A. Xo, I haven’t. I know that we would use it, and I know 
that we would use it a great deal. That would depend upon 
the number of programs or hours we went intol 
124 Q. There has been no definite arrangement, or any 
estimate made by you, then, in regard to the amount 
of advertising you would take in this company, has there? 
A. Well, there has been no contract, or anything of that sort. 
We have discussed it. 


Q. Have vou made anv estimates or fixed anv figure? A. 
No, we haven’t fixed a figure. We have promised tp take 
certain periods, and we would—that is one of the filings 
that has not been completely finished. 

Q. How many periods did you promise to take? A.j Well, 
that would depend on the selection of the particular pro¬ 
grams that we would use. 

^ • i 

Q. There has been no definite arrangement as to the num¬ 
ber of periods you would take, has there? A. Well, the 
particular time, and all that, has not been definitely set. I 
mean, there is no— 

Q. Has it been generally set? Has it been set at all? A. 
Certainly, there has been discussion. I don’t tiling that 
the particular hour of the day, or the place that we would 
fit into the program, I am not sure just where that would 
be. I know Mr. Middleton could answer that question bet¬ 
ter, because we are not particular, so long as we get into 
the program at a good hour, whether it is in the morning or 
early afternoon. 
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Q. You are a director of the Pottsville Broadcasting Com¬ 
pany? A. That is right. 

Q. Have vou subscribed for anv stock vourself, or has 
your company subscribed for stock in that company? A. 
No, sir. 

Q. You are aware that an application has been tiled by 
the Schuylkill Broadcasting Company, are you? A. 
125 I am now. I didn’t know it at the time we formed 


this company. 

Q. In the event that the Schuylkill Broadcasting Company 
would be granted a license, instead of the Pottsville Broad¬ 
casting Company, would you have the same intention of 
using the advertising facilities with the Schuvlkill Broad- 
casting Company? 

Mr. Lovett: I object to any reference to the Schuylkill 
Broadcasting Company, inasmuch as its application is not 
at issue in this particular proceeding. 

Q. You may answer the question. A. I certainly would, if 
the facilities equaled the present plans of the Pottsville 
Broadcasting Company. 


Mr. Kaercher: That is all: 


By Mr. Craumer: 

Q. Well, now, then, Mr. Gable, you talked about having 

established a station in 1923 in Altoona? A. That is right. 

Q. Did you build that station yourself? A. Well, I didn’t 

build it with mv own hands. 

•> 

Q. No. A. The William F. Gable Company purchased 
equipment from the Western Electric Company, as I re¬ 
call it— 

Q. Well, I am not interested in that particular at this 

point. I just want you to answer my question. Did you 

build the station vourself? A. The William F. Gable Com- 

* 

panv; I was President of the Company. 

Q. Well, you didn’t build it with your own hands? A. No. 
Q. You brought somebody else in to build it? A. We 
bought the best equipment available at the time, and had 
an engineer from the General Electric Company supervise 
the installation. 

Q. Who was in charge of that station? A. Do you 
126 mean the station manager? 
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Q. Yes. William Greevy—who is now dead—and Roy 
Thompson who was his assistant, is at present the man¬ 
aging director of the station. 

Q. Who was the operator? A. William Auchenbach, who 
is now chief control room operator with WLW. 

Q. As a matter of fact, you were neither the builder nor 
the manager, nor the operator in that station? A. ^That is 
right. I was President of the Company. 

Q. You were President of the Company. You }iad no 
technical knowledge of the operation of radio stations at 
that time? A. Well, I am not a licensed operator. I had 
an amateur license at that time. 

Q. You have no technical knowledge of the operation of a 
broadcasting station at this time, do you? A. Ohjyes; I 
think I do. I 

Q. You have. As an amateur operator, what \Vas the 
strength of the transmitter that you operated? A. Well, I 
had a couple of transmitters. The one was 500 watts. 

Q. 500 watts? A. Yes, sir. j 

Q. Where did you have it? A. Altoona. 

Q. Did you operate that? A. I operated it some, lyes; it 
was a hobby. 

Q. It was a hobby? A. Yes, sir. 

Q. You had a license? A. Yes, sir. 

Q. What frequency? A. I don’t remembejr that. 
127 It was 1923. j 

Q. 1923. That was when radio was in its infancy? 
A. That is right. j 

Q. Have you kept abreast of it since then? A. Well, I was 
co-author of the first book devoted entirely to high fre¬ 
quency currents, in 1930; the title to the book is 1 4 Short 
Waves”. Charles R. Leutz and I— 

Q. Well, Leutz is a builder of custom built receivers, isn’t 
he ? A. That is right. j 

Q. He has got quite a reputation for that? A. Ye^, sir. 

Q. And he wrote the book and you added your nanie to it, 
and put it on the market; is that the idea? A. No, that is 
not correct. 

Q. That is not correct? A. No, sir. 

Q. How much of that knowledge did you contribute your¬ 
self? 
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Mr. Lovett: I object to the materiality of this question. 

A. Oh, I would say one-third. 

Q. One-third of the knowledge? A. Yes, sir. 

Q. What third was that ? A. Well, that is rather hard to 
describe, because the book is a compilation of what was 
done in short waves up to 1930. 

Q. I see. A. And we wrote to 17 or 18 foreign countries 
and engineers in those countries, and got their information. 
And Mr. Leutz compiled part of it, and I compiled parts 
of it. 

Q. It was largely statistical? A. That is right. 

128 Q. All right. Xow, the next point. You say you 
are a director in this station? A. Yes, sir. 

Q. Of this,proposed station? A. Yes, sir, of the Company. 

Q. You own no stock in it ? A. That is right. 

Q. Does Pomeroy's own any stock in it? A. Xo, sir. 

Q. Pomeroy's does not advertise here locally, itself—I 
mean the local store? A. Yes. 

Q. —doesn't advertise over a broadcasting station, gen¬ 
erally speaking? A. Xo, we haven't any local station. 

Q. And the reason you don't do that is because you think 
the cost of such advertising is too high? A. Well, the rea¬ 
son is, I dont believe there are enough local listeners to anv 
one station that would warrant our, that cost— 

Q. There are not enough local listeners? A. To any out¬ 
side— 

Q. You said in your direct examination you didn't think, 
the advertising, the cost of advertising would warrant you 
going on to any station? A. The present time, no existing 
station. 

Q. I mean the present time ? A. That is right. 

Q. If you get a local station, you propose to advertise 
over it ? A. Yes, sir. 

Q. So, then, as a matter of fact, what you want the station 
here for is not the general public convenience, inter- 

129 est, and necessitv; but vou want it for the conveni- 
ence of Pomeroy’s, Incorporated, isn’t that so? A. 

Why, it is partly true. I think that is part of the public 
convenience, however. 

Q. That is part of it. You are going into it as a commer¬ 
cial venture entirely? A. Commercial venture that is bene¬ 
ficial to the communitv. 
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| 

Q. A commercial venture, that is to say, so far as a com¬ 
mercial venture is beneficial to the community? A. Yes, sir. 

Q. That is, vou expect to make monev out of }t? A. 
Well— ‘ V | 

Q. Not only for yourself, but for Pomeroy’s? A. Only 
for Pomerov’s. 

* i 

Q. Only for Pomeroy’s? A. Yes, sir. 

Q. You are going into this plan for the purpose of ihaking 
money for Pomeroy's? A. And benefiting the comrpunity. 

Mr. Craumer: That is all. 

i 

By Mr. Kaercher: 

Q. Mr. Gable, do you know in what State the Pottsville 
Broadcasting Company was incorporated? A. It is a Mary¬ 
land Corporation. 

O. Do vou know where Mr. Dravton lives? A. Washing¬ 
ton, D. C. 

Q. He is an attorney there, isn’t he? A. Yes, sir. 

ROBERT B. GABLE 

I 

1J0 Herwood E. Hobbs, called and sworn. 

Examined bv Mr. Lovett. 

* 

Q. Will you please tell us your name, residence, and oc¬ 
cupation? A. Herwood E. Hobbs; Capitol Theater Build¬ 
ing, Pottsville; reporter and assistant city editor pf the 
Pottsville Journal. 

Q. Please tell us your experience as a reporter and a 
news analyst. A. I have been associated with the Journal 
more than four years in the capacity of City Hajll and 
municipal reporter, and as assistant city editor, having com¬ 
plete charge of all news in the newspaper, in the absence of 
the city editor, the post I am holding at the present time. 
It has been my sole newspaper experience, with the excep¬ 
tion of some experience, possibly a year or so, when I was 
considerably younger, and was not considered a regular 
member of any newspaper staff. 

Q. Will you tell us what, if any, experience you have had 
as a speaker? A. I have done considerable speaking^ prin¬ 
cipally before student bodies in high schools and Similar 
organizations. 
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Q. Are you familiar, in a general way, with the plan of 
the Pottsville Broadcasting Company to establish a radio 
station to ^erve this area ? A. To an extent, yes. 

Q. Will you state to what, if any, extent you will be pre¬ 
pared to cooperate with the station in producing the pro¬ 
grams? A. I understand that I am to be the editor of all 
news broadcasts which mav be done over the station, and 
that I personally am to do at least one news broadcast, a 
news commentating broadcast daily. 

Mr. Lovett: That is all. 


By Mr. Kaercher: 

Q. You are not an officer or director or stockholder in the 
Pottsville Broadcasting Companv, are vou? A. No, not at 
all. 

Q. What is your age ? A. Twenty-six. 

131 Q. And your chief interest in this Pottsville Broad¬ 
casting Company is that if this license is granted, you 
will be an employee of that Company, is that correct? A. 
Presumably, yes. 

Mr. Kaercher: That is all. 


By Mr. Craumer: 


Q. You will be an employee of this proposed station, did I 
understand vou to sav? A. Presumablv, I said. 

Q. Presumably? A. Yes. 

Q. Are you going to be paid for that ? A. No arrange¬ 
ment for compensation, or any definite arrangement. 

Q. No arrangement for compensation. Then, as a matter 
of fact, what this station is going to be for you is an outlet 
for news from your newspaper over this station, is that the 
idea? A. Not necessarily. 1 presume that I will be paid, 
but no definite arrangements have been made. 

Q. Well, the news that you get will be gotten from the 


Pottsville Journal, won’t it ? A. Yes, sir. 

Q. And through their facilities ? A. That is right. 

Q. That is, like the Associated Press, and other news or¬ 
ganizations? A. That is right. 

Q. That is right, isn’t it? A. Yes, sir. 

Q. And that matter you are going to put on this station? 
A. Exactly. 
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Q. And the Pottsvillo Journal is not going 1 to pay 

132 for it? A. May be done as a feature for business, and 
thereby— 

Q. For a feature for business. And it is to advertise the 
Pottsville Journal? A. It may be to an extent, so far as— 
Q. And then, consequently, what you want thi^ station 
here for is a convenience of the Pottsville Journal? A. 
Certainly not. 

Q. Not for that? A. Certainly not. 

Q. Describe what you have just said? A. And |a credit 
line mav be given the Pottsville Journal. 

* p 

Q. A credit line? What do you mean by that? A. News 
broadcast through the courtesy of the facilities Recorded 
the Pottsville Journal. 

Q. All right. Then we will change it from convenience to 
courtesv. And it is for the courtesy of the Pottsville Jour- 
nal you want this station? A. Not at all. 

Q. Not at all. Describe what you have just saitj? A. I 
said the program might be used in conjunction with the busi¬ 
ness establishment. I didn't sav that the Pottsville Jour- 

i 

nal was in any way responsible nor an aid to the broadcast¬ 
ing company— 

Q. It is a little difficult— 

Mr. Lovett: I object to your arguing with the jvitness. 
That is just what you are doing. And I object to Sit very 
seriouslv. 

Mr. Drayton: Your comments should be put in a brief. 
Mr. Craumer: If you have any objections to make to my 
examination, you put them on the record. That is why we 
have a stenographer and a notary public. 

Q. You have no financial interest in this station? A. 

133 None at all. j 

Q. Does the Pottsville Journal have a financial in¬ 
terest in it? A. Not to the best of mv knowledge, no: 

Mr. Craumer: That is all. 

HERWOOD E. HOBBS. 

i 

134 L. A. BuDahn, called and sworn. 

Examined bv Mr. Lovett. 

* 

Q. Will you please state your name, residence, and occu¬ 
pation. A. My name is L. A. BuDahn, and I am the Super¬ 
intendent of Schools in the Citv of Pottsville. 



I 
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Q. Will vou state briefly the extent of the Pottsville school 
system? A. We have a school system here with an enroll¬ 
ment of classes of 4500 school children, not counting' the 
parochial school children; that is the public schools, and we 
have 153 teachers and 14 buildings. 

Q. Will vou state whether or not anv of vour schools are 
now equipped with radio sets? A. A good number of them 
are. They are not all equipped. We are working towards 
equipping all of them as fast as we can. 

Q. Have you in the past year or are you now making use 
of those receiving sets? A. We have made considerable use 
of them but not as extensively as we could because the pro¬ 
grams that come across they are not quite adaptable to the 
program that is in progress at the time when the message 
comes across the air. 

Q. If the proper facilities were afforded you, would you 
make more complete use of these sets? Is that your idea? 
A. I think it would. 

Q. Can you state whether or not you yourself have had 
any experience in the radio field? A. Well, not very exten¬ 
sively. I have talked across the radio a number of times 
» 

on special occasions, holidays and so forth. 

Q. Are you familiar in a general way with the plan of the 
Pottsville Broadcasting Company establishing a new sta¬ 
tion and service area? A. I have gone over the plans at 
least twice now with representatives of the company so that 
I know in a general way what their scheme of organi- 
135 zation is. 

Q. State whether or not you are acquainted with 
Mr. H. G. Rhoads? A. Yes, I am. 

Q. Will you state what his general reputation is in this 
community? A. My impression of Mr. Rhoads is that he is 
quite a public spirited man, and he contributes largely to 
the general welfare of the community here. 

Q. If the Pottsville Broadcasting Company should be 
successful in its application to establish a radio station here 
to what extent would your school system be willing and de¬ 
sirous to make use of those facilities? A. Well, I have some 
vision as to what could be done with the broadcasting sta- 
tion here locally in the City of Pottsville. If we could use 
it to the extent, and in the manner in which we would like 
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to use it. In going over it with these gentlemen we made 
a tentative program in which they have allotted j certain 
hours per week in which we might use it, and if tllat pro¬ 
gram can be worked through, I have in mv hands here an 
outline of the number of things that we could do, for in- 

O 7 , 

stance— j 

Q. Do you propose to make regular use of the facilities, 
as well as occasional use ? A. Yes, sir. j 

Q. State what type of program you would plan to fore¬ 
cast both regularlv and occasional!v. A. The outliiie that 
we have agreed upon here at the time tentatively was to 
work from 9:45 to 10:00 A. M. every morning; one from 
0:15 to 0:30 even* Wednesday, and one from 5:30 to 5 :45 on 

Thursday and to be assisted bv Mr. Haviland in the music 
• » 

department. Bv the wav, Mr. Haviland is rather ah out- 
standing public school music man. I think within the last 
three years he has won the state contest with his Achpella 
Choir. That is a very remarkable group, and he has been 
(piite anxious for radio programs. In fact, he has jnego- 
tiated with the people at Heading a number of times 
130 to broadcast, and he has gone to Philadelphia and 
broadcasted across the National Network there. Then 
we also had a tentative program from 5:45 to 6:00 ieacli 
Friday, with the idea of perhaps organizing a County 
Forum somewhat along the line of what they do on th0 Na¬ 
tional Broadcasting Svstem, what thev call the Town jHall 
meeting. 1 rather feel that a good deal could be done for 
the scholastic and the political interpretive life of Schuylkill 
County by putting on a sort of public forum in which we 
would get all sorts of discussions before the people, in 
question and answer method. I might say that in going 
over the situation with the men who were here, we went 
through the set-up that we have in the high school. We 
have a band room immediately back of the school depart¬ 
ment. That band room is celatexed and the room almost is 
in perfect shape for broadcasting now. With a little change 
it could be made a branch station up there. Above the 
band room we have three practice rooms. Any or all; of 
those rooms perhaps could be used as announcing rooms. 
With the branch station established in the high school band 
room it would be quite possible for us to tie it up with the 


i 
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athletic ground and make it verv convenient for us to make 
all of our broadcasting right there. 

Q. State whether or not the company has offered to pro¬ 
vide such facilities. A. In their representations to me, they 
have. They said they would be glad to put a branch there. 

By Mr. Kaercher: 


Q. You have referred particularly, I believe, to the reg¬ 
ular broadcasting that you propose to furnish weekly ? A. 
Yes, sir. 

Q. State whether or not there would be any occasional 
broadcasting which would be available? A. There are al- 


wavs 

rnr 

137 


emergency cases that spring up during the year! I 
could not just enumerate them now, but there always 


are certain matters arise that if vou had the facili¬ 


ties of a broadcasting station vou would be mighty 
happy to have it. 

Q. Is there any talent available in the schools, such as 
choirs of which you spoke, which you would care to fore¬ 
cast ? A. I have here a list of names that I believe can be 


used to advantage in broadcastimr. I mvself would use 
some of that time. Our high school principal in which the 
professor of music could and would want to use it quite fre¬ 


quently; our various supervisors in the supervisory fields 
could use the broadcasting station to extend their work to 
the public, for instance, the supervisors of art, the director 
of vocational education, particularly in connection with the 
adult classes that we have in our evening classes; the direc¬ 
tor of elementary education. We have a good deal of social 


welfare work in our schools that could be facilitated and in 


splendid shape if our homes and schools could coordinate 
and would have an opportunity to discuss those problems. 
I imagine our health department, the doctors and nurses 
could use it at times. I have here a list of topics that might 
be desirable. I do not know whether you would be inter¬ 


ested in that. 


Q. Please st; te whatever you have in mind, for the record. 
A. Every Spring when we are looking forward to the open¬ 
ing of school next September, we have what we call a pre¬ 
school clinic.i If we could have the facilities of a radio 

i 

broadcasting station and explain to the people what we 
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mean by that pre-school clinic, and get them to send their 
children for examination in the clinic so that these children 
could be gotten ready for school in the Fall, it would be a 
great help to us to have a radio broadcasting. 1 hai r e al¬ 
ways had a dream—maybe you you would be interested in 
this, Mr. Dunlop—1 have always had a dream since com¬ 
ing to Pottsville, that 1 would like to write a weekly ajrticle 
on a topic like this “Look out of the Window” and in those 
weekly articles I would like to discuss school policies 
138 so that the public would interpret the school, or 
rather would see how to use the school, and little by 
little learn to actually understand the problems of the 
school, while now they are entirely in the dark abopt it. 


There is no approach to it. That sort of thing could be 
done verv nicely over the radio, in which we would discuss 
school policies and school organizations and the various 
topics, and series of study, the commercial course, the voca¬ 
tional course and college preparatory course, and in it we 
would perhaps go into detail as to what course the young¬ 
sters should take if they wanted to study medicine or! law, 
and bring the message right home to the parents iiji the 
parlor while listening to the radio. Then we have atten¬ 
dance problems that could be discussed over the liadio. 
When the promotion time comes at the end of the year, that 
is always a time we would like to discuss xn*oblems with the 
parents. Socially, then there are the social activities of 
the school, the parent has one attitude, the child has another 
attitude and of course the school has still a third attitude. 
There would be a real opportunity there to make a soirt of 
a clearing house statement as to what the attitude really 
should be. Then, I believe Mr. Haviland has been Sum¬ 
moned to this hearing, and he will use the radio with the 
band and the orchestra and the A Capella Choir and the 
various choir groups. 

Q. State whether or not there is any other type of student 
participation you have planned by these broadcasts?! ~A. 
Occasionally, yes, sir, we could perhaps put on a small 
sketch by the dramatic department, and at times ihere 
might be student announcements. 

Q. Do I understand you had planned to use these facili¬ 
ties as more or less part of your school routine? A. Reg¬ 
ular school work, particularly if this branch could be egtab- 
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lislied in the high school building. We could make a good 
deal of that on part of our regular program so that 
139 it would not cost a great deal of our time to get those 
programs ready. 

By Mr. Kaercher: 


Q. The value of the use that you have been describing for 
this broadcasting station is in connection with the activities 
of the Pottsville High School, is it not? A. Yes, sir. 

Q. What is the enrollment of the high school ? A. The 
high school has an enrollment of around 1446 1 think right 
now. We hope it will go up to 1500. 

Q. You have no interest whatever in the Pottsville Broad¬ 
casting Company, have you, personally, as a director or 
stockholder f A. Xo, sir. 

Q. And your sole interest in this is that you believe a 

broadcasting station in Pottsville would be of advantage to 

the school District of Pottsville and would be of interest and 

of value to the citizens and community, is that correct? A. 

That is the onlv interest 1 have in it. 

* 

Q. You said you had some knowledge of the set-up of the 
Pottsville Broadcasting Company. Do you know who the 
officers are ? A. The names have been given to me as some 
of the people who might be interested. I have forgotten 
them. 

Q. Do you know who the president of that Company is? 
A. Xo, I do not. 

Q. Are you familiar with the fact that applications for li¬ 
censes have also been filed bv the Schuvlkill Broadcasting 
Company and the Berks Broadcasting Company? 

Mr. Lovett :—I object to any such reference to any other 
broadcasting company, inasmuch as their applications are 


not in issue in this proceeding. A. I did not know it 
140 only as it had been told me at the last conference that 
I had with this broadcasting company. 

Q. Do you know Mr. O. L. Underwood, the President of 
the Schuylkill Broadcasting Company ? A. Yes, sir, I do. 

Q. He is a public spirited citizen ? A. Very much so. 

Q. Active in the Chamber of Commerce and other civic 
affairs? A. Yes, sir. 

Q. If a license should be granted to one of the other ap¬ 
plicants in this case, you would look upon their applications 
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just as favorably as the Pottsville Broadcasting Company, 
provided they provided similar facilities to enable jyou to 
broadcast the same programs that you have been spba dug 
off A. If they would offer the opportunity in the manner 
that they have been offered to us, yes. 

j 

By Mr. Craumer: i 

Q. To what stations do you show a preference on your re¬ 
ceivers in the schools at this time? A. I would not show 
any preference to any station. I would be entirely impar¬ 
tial in the matter. I am deeply interested in the broadcast¬ 
ing stations. 

Q. Do you ever listen to WJZf A. Yes, sir, we do. j 

Q. Do you listen to WEEU of Reading? A. Yes, sir. 

Q. Do you get good reception from WEEU of Reading? 
A. Yes, sir. 

Q. Good reception? A. Y"es, sir. 

Q. Do you use your School Band on the air pn the 
141 WEEU Station at Reading? A. We have broad¬ 
casted from Reading a number of times. 

Q. Have you ever asked the WEPIU of Reading for time 
on the air, for the benefit of your educational instithtions 
that you did not receive? A. No, sir, we have not. 

Q. So that if the time in which broadcasts come over 
from WEEU is inopportune you have never asked them to 
change that time of broadcasting, have you? A. No, sir, I 
never have. 

Q. Have you ever asked WEEU to put on any of j these 
various programs you have testified about at opportune 
times for vou? A. It would be rather difficult for us to do 

mt 

that at a distance. j 

Q. That is not answering the question. Have you ever 
asked them to ? A. I never did. 

Q. Have you ever asked WEEU to run a wire up herb, and 
put it into the Band Room you are talking about? A. I 
never have. 

Q. Do you have any technical knowledge of the operation 
of the broadcasting stations? A. It depends upon what you 
call technical. I have a general understanding. 

Q. You would not say—what I am trying to get at^vou 
would not say it would be impossible for WEEU to give 
vou the facilities which vou desire? A. No, I would not. 


i 

i 
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Q. You would not? A. No, sir. 

y. If you got those facilities from WEEU of Reading, so 
that you could use them at the opportune times you arc 
speaking about, you would be perfectly satisfied with that 
service? A. Well, we would be satislied with what- 
142 ever service we could get, but 1 have mv doubts 
whether we could use it as extensively as we would 
if we had a local station. 

Q. That answer is all right. Now, I believe you have cov¬ 
ered the other things. You do not expect to pay for these 
educational programs about which you have been speaking? 
A. There is no way of providing funds for payment. 

Q. You don’t expect to pay for them? A. No. 

Q. I believe you understand—you have had the plan of 
operation laid before you ? A. Yes, sir. 

Q. Do I understand that this is to be a Daylight Station? 
A. Yes. 

Q. From sunrise to sunset? A. Yes, sir. 

Q. Then your program from 6:15 to 6:30 P.M. would bo 
cut out during the winter time? A. I do not know anvthing 
about what their plans are on that. 

Q. Do you know that sunset happens about—what is it? 

Mr. Lovett:—I object to that. That is a matter of Com¬ 
mission Regulation. 

Bv Mr. Craumer: 

Q. You have sunset here about 4:30? 

Mr. Lovett:—I object to the question. 

Bv Mr. Craumer: 


Q. Now you can answer the question. A. I do not know 
that my answer to the question will amount to very much, 
because, as I said, if they would cut out that time we would 
not use it. 


Q. Do you agree that is true of 5:30 to 5:40? A. Yes, sir. 
Q. So that during the winter time you would have 
143 onlv from 9:45 to 10:00 in the morning? 


Mr. Bechtel:—We object to that because that as¬ 
sumes it will be cut out. It is entirelv irrelevant and 
immaterial. 

The Witness:—We would use the time when it would be 
available to us. 
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I 

j 

By Mr. Craumer: 

Q. Are you familiar with Dr. Starch’s surveys aind the 
surveys of Crosleyf 

Mr. Lovett:—I object to the materiality of that, j 

A. I do know of them. 

i 

By Mr. Craumer: 

Q. You are familiar with those surveys ? A. l r es, in a way. 

Q. Do you know from these surveys, what percentage of 
listeners tune in on educational programs? A. I do not 
know whether 1 recall that particularly now or not. 

Q. Y'ou do not recall that? A. No sir. 

Q. You don’t know what those surveys show! A|. In a 
general wav I do, yes, sir. 

Q. Tell us ? 

Mr. Lovett:—I object unless the witness can show what 
these survevs show for this year. It is immaterial. I 

Mr. Bechtel:—I object for the reason that the surveys 
are the best evidence. He cannot testify what they show. 

Mr. Craumer:—That is all. 

j 

Bv Mr. Kaercher: 

•/ i 

Q. How far is Reading from Pottsville? A. About; forty 
miles, is it not! 

Q. Would it be as convenient to deal with a station ait that 
distance in regard to the programs that you have described 
as it would be with a local station? A. No, it would nbt. 

144 By Mr. Lovett: j 

♦ 

Q. Do vou receive consistent satisfactory’ davtime ser- 
vice from any station including WEEU at the present time? 

Mr. Craumer: I object that the question is too inclusive, 
and is an attempt to include WEEU with all stations, so 
that the answer covering all stations mav cover WEEU. 
Therefore, it is objected to as inadmissable. 

A. I would answer that question this way, by saying we 
do not have any more difficulty with WEEU that we would 
with other stations. 

Bv Mr. Lovett: 

* 

i 

Q. You testified in direct examination that you had diffi¬ 
culty during daytime? A. As we have had with other sta¬ 
tions. 
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Q. State whether or not any station, or any applicant or 
person other than the Pottsville Broadcasting Company has 
approached you with the offer of facilities for the purpose 
for which you have stated? A. Xo, sir, they have not. 

L. A. BuDAHN 

145 Milton E. Lilienthal called and sworn. 

Mr. Kaercher:—On behalf of the Schuvlkill Broad- 
casting Company I wish to object to the manner in which 
these depositions are being taken, on the ground that it is a 
hardship on the intervening interested parties and their 
counsel. It is now eleven o’clock, and we have heard in the 
last two hours the testimonv of onlv three witnesses, and 
their testimony has not been lengthy. We feel that the peti¬ 
tioners should proceed to take the testimony of all of their 
witnesses in sequence, without interruption, and should not 
consume the major portion of their time in interviewing 
the prospective witnesses while we are waiting for them to 
take the stand. 

Mr. Lovett:—I will state if the Cross Examinations were 

directed to the materialitv of the isuess the testimonv would 

• « 

be much reduced in length. 

Examined bv Mr. Lovett. 

Q. State your name, residence and occupation. A. Milton 
E. Lilienthal, 1952 West Howard Avenue, Pottsville, Pa. 

Q. State whether or not you are the Mr. Lilienthal who is 
identified with the Pottsville Broadcasting Company as a 
director? A. I am, sir. 

Q. State why you associated yourself with this company. 
A. Because I truly believe that they are, the men associated, 
are the best men to operate a broadcasting in the City. 

Q. Will you state the length of time that you have been 
engaged in business in Pottsville, and the character and ex¬ 
tent of your business experience? A. My family and my¬ 
self have been in business for the past forty-nine years; it 
is a Junior Department Store. 

Q. State, of your own knowledge, what the business con¬ 
ditions are at present in Pottsville. A. Well, I would say 
that the business conditions are favorable with that of any 
other section. 
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146 Q. Have they shown an improvement in recent 
years? A. Well, recently I would say yes. 

Q. State what, if any, connection you have with the Mer¬ 
chant’s Association of Pottsville? A. I take a great inter¬ 
est in the community affairs. The Merchant’s bureau!gener¬ 
ally meet from month to month promulgate them. 

Q. Have you ever used radio broadcasting in connection 
with your business ? A. No, sir. 

Q. State if this proposed station be used whether!or not 
you will make use of the facilities for advertising purposes? 
A. I surelv will. 

Q. State why you have not used radio facilities heretofore 
for advertising purposes? A. Because I do not tliiifik that 
the stations that are operating would bring me any material 
results. 

Q. Because of the reception, or what? A. The reception, 
the programs, and the disinterest that the people! would 
have in listening to the stations. 

Q. You feel it necessary to have a station of a locall char¬ 
acter ? A. Oh, ves, indeed. 

By Mr. Kaercher: 

i 

Q. Have you ever used radio broadcasting in connection 
with your business? A. No, sir. 

Q. You contemplate using broadcasting if a licensf for a 
local station is granted? A. Yes, if it be granted j to the 
Pottsville Radio Company. 

Q. You would not use it if it was granted to somebody 
else ? A. No, sir. 

Q. Why not ? A. Because I do not feel that I would want 
to do business with the people that would be given the sta¬ 
tion other than the Pottsville Radio. 

147 Q. You are a director of the Pottsville Rac^o, are 
vou not? A. Yes, sir. 

* 7 i 

Q. Have you purchased any stock in the Pottsville 

Radio ? A. Not as vet. 

► 

Q. Have you subscribed to any stock? A. Not as yet. 

Q. Is your interest in the granting of the application of 
the Pottsville Radio Company primarily an interest! in the 
company itself or in the advantage it would be to yodr busi¬ 
ness ? A. Both. 
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Q. Which is the greater interest? A. My business, 

naturallv. 

* 

Q. How much advertising do you propose to take with the 
Pottsville Radio Company? A. That would depend on the 
cost. 

Q. You have no contract ? A. No, sir. 

Q. You made no commitment ? A. Only that I will take 
time surely. 

Q. But there is no agreement as to how much time, is 
there? A. Not until I know the cost. 


Q. Have thev agreed to grant vou anv credit or discount 
because you are a director of this company? A. No. 

Q. What is the gross volume of your business ? A. 
Around $150,000.00. 

Q. Do you believe that it is preferable to have local capi¬ 
tal invested in a Radio Broadcasting Company, or outside 
capital? Which do you think would be best for this com¬ 
munity? A. Well, I think it would be best to bring someone 
in here to invest monev in here alwavs. That is exactly what 
we ought to do. You would have more people coming in 
town. This makes a better town if you bring people 
148 in town. That adds another man to the town, and 
more spending, just as good if the man who had an 


interest in it came from out of town; better I think, much 
better. 

Bv Mr. Craumer: 

Q. Do you ever listen to broadcasts? A. Oh, yes. 

Q. You hear lots of advertising over it, do you ? A. Yes, 
sir. 

Q. In connection with the programs? A. Yes. 

Q. You listen to that advertising? A. Yes, sir. 

Q. Get some ideas from it yourself? A. I do not use 
radio advertising. 

Q. You do get some ideas from it? A. Just explain what 

vou mean. 

* 

Q. In advertising, I mean. A. Well, I don’t know what 

vou mean. I have mv own individual ideas about adver- 
* * 

tising. 

Q. You never take any ideas from the radio? A. No, I 
don’t; reallv I don’t. 

7 


I 
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Q. If this development by the local station would be too 
high, in your opinion, you would not go on the radio, would 
vou? A. I would go on the radio. 

w o 

Q. Whether it was high or not; the cost would not make 
anv difference ? A. The cost would make a difference with 
regard to the budgeting of vour plan. I surelv said i! would 
go on the radio. 

Q. You said you would? A. It would not be that high 
that it would be out of place comparable with other stations 
I don’t imagine. 

Q. If an outside station were to come in, with a good re¬ 
ception, and you could get it for the same pricfe, you 
149 would buy that would you not ? A. No, I would not. 

Q. You would not? A. No. 

Q. Even though it were better? A. Even though what 
were better? 

Q. Even though the reception were better? A.! Even 
though the reception were better? 

Q. Yes, sir; you would not take it anyway? A. I jwould 
not take it, no, sir. I 

Q. You would not take it under any consideration? A. 
That is true. j 

Q. That is true? A. That is true. 

MILTON E L1LIENTHAL 


150 H. G. Rhoads, called and sworn. 

The Witness:—H. G. Rhoads, 1908 Elk Avenue, 
Pottsville. ! 

l 

Examined bv Mr. Lovett. 

* 


By Mr. Lovett: 

Q. I believe you have given your name and address t Will 
you give your occupation? A. General Manager of the 
Pottsville Journal. 

Q. State whether or not you are connected with the po:ts- 
ville Broadcasting Company in any way? A. A Director. 

Q. State why you identified yourself with this corhpany 
as a director. A. Because I feel that the directors can, as 
situated now, can serve the interests of Pottsville, and iserve 
them very well, the best interests of the City. 

Q. How long have you been in Pottsville? A. Almost 
fourteen vears. 
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Q. How long: have you been connected with the Pottsville 
Journal? A. The same period. 

Q. State what, if any other, activities you have been en¬ 
gaged in since vou have been in Pottsville? A. I think I 
have been identified with most of the community activities 
since that time, in one way or another, with the newspaper 
and personally. 

Q. Has the Pottsville Journal, as such, any connection 
with the Pottsville Broadcasting Company? A. Xot 
directlv; onlv through mvself as a director. 

Q. To what extent do you propose to cooperate in the pro¬ 
jection of programs of the proposed plan? A. We propose 
to use about three broadcasts in the present setup, three 
broadcasts daily, I believe, except Sunday. 

Q. Will you say what the nature of those programs 
151 is? A. We expect to handle one program which will 
be called the feminine side of the news. 

Q. Who will give that? A. That will be handled by Mrs. 
P. Howell. We also expect to handle a regular news broad¬ 
cast which Mr. Herwood E. Hobbs will have charge of. 

Q. That is news comments ? A. That is news comments, 
the comments editor. We expect to also have a sports pro¬ 
gram which we will call the sports parade, in charge of Mr. 
Walter Farquhar who has charge of the sports department. 

Q. How long has he been identified with the sports depart¬ 
ment? A. He has been identified with us as sports editor 

for sixteen or seventeen vears. 

% 

Q. What news service do you propose to use in connec¬ 
tion with these broadcasts? A. The United Press. 

Bv Mr. Kaercher: 

rnr 

Q. Is your interest in the Pottsville Broadcasting Com¬ 
pany a personal interest, or is it on behalf of the Pottsville 
Journal ? A. I could answer that two wavs—both. 

Q. These daily programs that you have mentioned, the 
three daily programs, how much is the Pottsville Journal 
going to pay for those programs? A. The Pottsville Jour¬ 
nal has not contracted to pay anything for those programs. 
At the present time there is no contract. 

Q. Do they propose to furnish them free? A. Furnish 
them free in exchange for publicity we would receive. 
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i 


Q. What news service does the Pottsville Journal!use? 
A. The United Press business service double trunk wires. 
Q. Does it use the Associated Press service? A. No, sir. 
Q. Has any arrangement been made with the United 
Press to use their news on the radio program? A. 

152 The arrangements will be made through the Uotts- 
ville Journal. They have not been made up td the 

present time. 

Q. It will be necessary for the Pottsville Journal td pay 
the United Press to broadcast their news? A. The Journal 
could not broadcast that without the 0. K. of the United 
Press. 

Q. Has the Pottsville Broadcasting Company made any 
arrangement with any other newspaper, other tliaii the 
Pottsville Journal, to broadcast news, or are its arrange¬ 
ments exclusively with the Pottsville Journal ? A. Td my 
knowledge they have made no arrangements as yet. 

Q. Do you own any stock in the Pottsville Broadcasting 
Company? A. Not at this time. 

Q. At whose request did you become a director ip this 
company? A. Well, I think that the matter was brought up 
before three of us, of the present directors. 

Q. By whom ? A. A gentleman by the name of Seville, I 
believe, was the first man that came in. 

Q. What was his first name? A. I cannot say. 

Q. Where was he from? A. He has gone out of th<j pic¬ 
ture. 

Q. Where was he from? A. I think Mr. Seville at; that 
time was from Harrisburg. 

c? 

Q. Was he connected with the present company,! this 
organization, the Pottsville Radio Corporation? A. He was 
here at the outset, but, as 1 understood he has no further 
connection at the present time. 

Q. He is the one that asked you to be a director irj this 
company ? A. I believe, yes, sir. 

153 Q. By whom was he employed at that time? |A. I 
believe he was emploved bv Mr. Dravton. 

Mr. Craumer:—No questions. 

Bv Mr. Lovett: 

Q. State whether or not Mr. Seville terminated the nego¬ 
tiations or merely acted in a preliminary manner? 
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Mr. Bechtel:—Objected to. 

A. He merely acted as a preliminary. 

Q. The matter was completed by whom? A. It was com¬ 
pleted by Mr. Middleton direct. 

H. G. RHOADS. 

154 Howard F. Hobbs, called and sworn. 


Examined bv Mr. Lovett: 
* 


Q. State your name, residence, and occupation. A. My 
name is Howard Hobbs and I live at 502 Greenwood Avenue, 
Pottsville, my occupation is the amusement business, partic¬ 
ularly as it pertains to amusement parks, ballrooms, and 
entertainments in the way of shows and entertainment in 


the parks. 

Q. State the length of your experience in that field? A. 
Approximately 12 years. 

Q. Have you had any experience in the radio broadcast¬ 


ing 1 field as far as entertainment or other features of it are 


concerned ? 


A. I have sold time for the Berks Broadcast¬ 


ing Company, and put on special programs over a period of 
possibly a year and a half one day a week. I have conducted 
and furnished programs for broadcasts over the same sta¬ 
tion, and this summer, for the entire summer, twice daily 
over WAZL Hazleton Broadcasting Station from Lakewood, 
in which I furnished the talent, announced the programs, 
and did everything in connection with it. 

Q. You said you announced these programs yourself? A. 
Yes, sir, financed and furnished talent and everything. 

Q. Are you familiar generally with the plans of the Potts¬ 
ville Broadcasting Company to establish a station serving 
the Pottsville area? A. I have heard, I think, of their 
plans, from Mr. Middleton and Mr. Drayton and I did not 
have their plan till after the Board of Directors were chosen. 
From that time I have heard their plans. 

Q. Are you acquainted with Mr. H. G. Rhoads, Mr. Mil- 
ton E. Lilienthal, Robert B. Gable, Claude A. Lord ? A. All 
of them, yes, sir. Very well. 

Q. State your knowledge of what their general rep- 
155 utation is in this community. A. Their reputation 


is verv 


good both as leaders and their financial and 
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business experience I think is broad. They are all Capable 
men as far as I know. 

Q. Will you state to what extent you would be willing to 
cooperate with the Pottsville Broadcasting Company if they 
be successful in their application to establish a station? A. 
I have alwavs felt that Pottsville needed a broadcasting sta- 
tion. I have been working to that end for a good many 
years. When the present plan came through, I felt that the 
group were probably better organized and more anxious to 
get a broadcasting station then anv other group. I ifelt, in 
my business relations that broadcasting would help niy busi¬ 
ness, and would be willing to cooperate 100%, cominercial 
time and talent. 

Q. State what, if any, connection you will have with this 
proposed station? A. I have been asked to serve hs com¬ 
mercial manager, that is, in charge of selling the tijme for 
the Countv, and to assist in furnishing talent for both com- 
mcrcial time and for sustaining periods. 

Q. State what, if any, talent is available in this aria? A. 
Over a period of the last two years, I have kept a bojok rec¬ 
ord, most of which I guess is available now, and for the last 
year particularly the last couple of months since this was 
proposed I have been interviewing various talent jl have 
used as to their willingness to broadcast on the Pottsville 
Station if as and when it was put through. I told the^n what 
was proposed, and almost without exception they are not 
only willing, but agree to do that. 1 have a list of those. 

Q. Please give the names of some of those individuals. A. 
I cannot give them all. I have a list of some. 

Q. Refer to vour list and refresh vour recollection.! A. It 

• * # * j 

is not a complete record. It gives the names of some of them, 
Jean Cantell—he is a singer; the Anthracite Rapiblers, 
Beatrice Heisler— j 

Mr. Kaercher:—We object, in the interest <|>f time 
156 to all these names. We think it would be sufficient if 
the witness would give the number of people and the 
talent. The names won’t mean anvthing to the Commis- 
sion. | 

Mr. Lovett:—I would like to have them in the record. 

Mr. Kaercher:—If you submit the list, we will probably 
agree to that. 
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(List submitted to Mr. Kaercher.) 

The Witness:—This list is not complete. There is about 
40—I have about 50 individuals and groups. They are scat¬ 
tered all over the Countv. I have some to add to that. 
These were r some that were put there because they represent 
a cross-section of the entire Countv. 1 have a good manv 
more besides that. 

Mr. Kaercher:—We agree that the list shall be copied 
into the record. 


(The list submitted by the witness is as follows: 

157 Additional Material not Listed on Proposed 

Prop ram. 

Choral Group.Under direction of Mr. Earl Haviland. 


Dance Orchestras Available. 

Norman Dropkin Kay Brown Johnny Frank 


Juvenile Artists Available 



Under the direction of Howard Hobb 

Naim* 

Type 

Address 

•loan Cantell 

Singer 

Mahanov City, Pa. 

Anthracite Ramblers 

Baud 

(’are of J. Shubeck, 
Tamaqua. 

Beatrice Ileisler 

singer 

Hansford 

Betty Auman 

Singer 

Frackville. 

Regina Costic 

Singer 

McAdoo 

Botox Sisters 

Violin, Accordion 

Hansford 

Marion I)i Feblo 

singer 

Nesquehoning 

Betty Jane Reese 

Singer 

Tamaqua 

Cyril Hasara 

singer 

Mahanov City 

Harry Henninger 

Singer 

Mahanov Citv 
* • 

Betty Boyle 

Singer 

Hauto, R. F. D. No. 1 

Verner Hauser 

Singer-guitar 

Reynolds 

The Fry Family 

Band 

Wilson Fry, Kington 

Joan Sender 

Singer 

Tamaqua 

Damasco Dorscavage 

Singer 

Mahanov Citv 

w * 
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Other Talent Available. 


Hawaian Trio 


Mahanoy City 

Happy Go Lucky Boys 

Jug Band 

James Gibson, Ojnvin 

The Guitar Trio 

Freeland. 

Viola Wilson 

Singer 

Pottsville 

The Hoosier 

Sing and Play 

Or win 

US Hoboes 

Michael - Lorraine 

Boslego 

Accordian-Sing 

Pottsville 

Rhythm Kings Trio 

Lamon Berger, Mahanoj 



City 

Muel Hawse 

Impersonator 

Minersville 

Texas Singing Girls 

Esther Nice, Tamaqua 

Hill Billy Mountaineers 


Allan Briner, Tajmaqua 

Norman Kiester 

Homespun Humorist 

New Ringgold 

Dorothv Walbert and 

Singers 

Green City 

Alma Leitzel 

Clayton England 

Baritone 

Delano 

Allan Quirk 

Saxophone 

Pottsville 

Lee Berger 

Pianist 

Pottsville 

Albert Kear 

Violinist 

Pottsville 

.Tack Bogash 

Jack Robel 


Bv Mr. Lovett: 

Q. State whether or not that is a complete list ? A. No, 
sir, that is not a complete list. 

Q. IIow much more talent would you say would bejavail¬ 
able, of your own knowledge? A. I would say possibly the 
entire list might have 50 groups and individuals altogether, 
that I have interviewed and used. There are a lot more be¬ 
sides that that have not been touched. 

Q. Do you consider this list a representative list <j)f this 
area? A. Yes, sir, and budding talent. It does not include 
any professionals. AYe use a good many professional broad¬ 
casts. Possibly the only one in the region that has pbid for 
professional talent, or has used them, and used themj regu- 
larlv. 

Q. Can you state, of your own knowledge, what, i|f any, 
commercial possibilities there are in this area for aj radio 
broadcasting station? A. I covered the territory Ipretty 
completely, for the Berks Broadcasting Company and got 
some few commercials down there but in a good manvj cases, 
the distance for the talent to travel to Reading wgs too 
great, and in almost every case they said they j would 
159 use a station if as and when the station was injPotts- 
ville, but it was too far to send their talent to|Read- 
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ing, that is for a regular thing. A good many of them did 
for Sunday purposes once a week. 

Q. Would you make use of these proposed facilities for 
the purpose of advertising your own business or a commer¬ 
cial tvpc ? A. I would be glad to buv time from the Potts- 
ville Station for parks and the ballrooms at the regular com¬ 
mercial rate. We would feel it would be an adjunct to our 
business, and we could do it. 

Q. Are there at the present time any daytime facilities 
available for this area for advertising purposes? A. Yes, 
sir, there are. To use the talent that we need from here is 
too far distant, as I said before. It is too far to take talent 
from the Anthracite Region to Reading, or to Harrisburg, 
as a regular thing. 

Q. It would be an additional benefit to have local talent 
on a local station? A. I would say it would be, yes, sir, be¬ 
cause all other things being equal, that every local station 
has to use most of that that they will listen to people they 
know possibly in proportion to people they don’t know. 

Mr. Cra inner:—The Berks Broadcasting Company ob¬ 
jects to this, opinion by Mr. Hobbs as a conclusion. 

Bv Mr. Kaercher: 


Q. You stated you were connected with certain amuse¬ 
ment parks., You are associated with Mr. Richard Guinan 
in regard to those parks? A. Guinan is the name, 
G-u-i-n-a-n. 

Q. Are you still associated with Mr. Guinan? A. At the 
present time I am manager of his big park at Lakewood, 
ves, sir. 

Q. Where is that located, how far from Pottsville? A. 
As thg crow flies, do ytni mean, or by the road? By 
160 the road I think it is about 13 miles over the short 
cut. 

Q. Who is Mr. Middleton, the man you referred to in 
your testimony? A. Mr. Middleton, I believe, is the pro¬ 
posed manager, at least, advance man looking after Mr. 
Dravton’s interest in the Pottsville District. 

Q. Where does Mr. Middleton live? A. I do not know. 
I believe he has a temporary residence in Pottsville, and 
proposes to live here now, but I think at present in Harris¬ 
burg. 
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Q. You are the father of Henvood Hobbs, who previously 
testified in this case, are vou not ? A. I do not know whether 
he previously testified or not, but I am his father. 

Q. Your interest in this application is primarily to obtain 
a local broadcasting station over which these programs that 
you are in touch with may be broadcast to local people. Is 
that correct ? A. That is my first interest, yes, sir. j 

Q. Has any arrangement been made between you and the 
Pottsville Broadcasting Company as to the extent of the 
programs that you will broadcast over it ? A. I tiling a ten¬ 
tative rate arrangement has been made to give me pertain 
periods during the day, subject to change, on which ive put 
on certain types of entertainment. 

Q. What are these periods? A. I was told what periods 
they were, maybe around 9:30 in the morning, and I think 
one afternoon period. 

Q. Do vou have anvthing in writing, anv written agree- 
ment with them on that subject? A. Xo, sir, I take jit, the 
gentlemen are honorable and it is not necessarv for me 
to have a written agreement. If they don’t want mby it is 
all right for me. I won’t force anybody to do it. 

Q. Have they agreed on the price to be paid by you 
161 for broadcasting? A. Xo, sir. 

Q. You have no arrangement for price? A. Ex¬ 
cept I know the prices usually paid for commercial pro¬ 
grams. I have sold them before. I know the price is psually 
either a small fiat salary and a commission on salejs that 
ranges anywhere from ten to twenty percent. 

Mr. Kaercher:—I object to the latter part of the Answer 
as not responsive, and ask that it be stricken out. 

Bv Mr. Craumer: 

* 

I 

Q. You have been representing the Berks Broadcasting 
Company in this section from its inception in 1932, haVe you 
not ? A. Yes, sir. I have not been active for the last, pos- 
siblv a vear. I had no contract. It was a verbal agreement 
between the Berks Broadcasting Company and myself. I 
never had anv trouble in anv wav. A contract was never 

» * * i 

needed. 

Q. You became less active when you took on WAZL, 
Hazleton? A. Xo, sir, before that time. I never sold any 
time for Hazleton. It just happened that Hazletop was 
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more adjacent to Lakewood Park, and the cost of running a 
line to Lakewood was a whole lot less than Reading. AYe 
need time in Hazleton which we would not have had on 
AYEEU, which was Reading. Before that time, the field 
narrowed down pretty well. It was more difficult to get 
them to send anything down except announcements. I had 
been told from the beginning not to work too hard on spot 
announcements. It was hard to get them to send their tal¬ 
ent down there, and verv inconvenient for me to ride down 
30 miles eyerv Sunday and handle it, and that is what tliev 
seemed to demand. 

Q. You were satisfied with the character and quality of 
reception you were getting from \YEEU at Reading/ 
A. As far as I was concerned, I had no kick to make on the 
Berks Broadcasting at all, except they owe me some com¬ 
mission vet. 


162 Q. You don't want that on the record? A. I have 

no kick whatever on the Berks Broadcasting treat- 

ment. My treatment by them was 100%. 

Q. You are still connected with the Berks Broadcasting 

Company? A. I say I have no contract. I never severed 

niv relations. Tliev never threw me out. I have the kind- 
•> • 


est feeling towards the Berks Broadcasting and manage¬ 


ment. 


Q. Your reception was satisfactory ? A. Perfect. 

Q. I mean the reception of the programs in this eommu- 

nitv? A. I never listened to them when I broadcasted. 
% 

Naturally, being in the station, I could not hear what the re¬ 
ception was. 

Q. You heard other broadcasts? A. I have heard other 
broadcasts. 


Q. From AYEEU? A. Yes, sir. 

Q. AYere they satisfactory ? A. I have no kick coming on 
them except we could not use local talent on them. 

Q. Did you ever ask the Berks Broadcasting Company to 
put in a remote station up here? A. A"es, sir, I did, up to 
two vears ago or more. I thought it would be a verv good 
thing. They said the expense was too heavy, and it could 
not be done. 

Q. The reason they did not put it in you say was the ex¬ 
pense? A. That is the reason that was given me. I do not 
know whether that was the correct reason. 
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I 

Q. In other words, the Berks Broadcasting Company ex¬ 
pressed an opinion that the available advertising j in this 
community would not pay for the cost to put in a re- 
163 mote station? A. No, sir, I don’t think that 1 is cor¬ 
rect. I think, off-hand, I don’t remember what the 
cost would have been, but it would have cut too much into 
the profits, I think, of Die Berks Broadcasting Company. 
I do not mean to say it would not have paid for itself. It 
would not have left very much profit. After all, it! was a 
more or less tentative proposition. The proposed (remote 
was to satisfy, to have overcome in some way the objection 
we have—in other words, instead of taking the people to 
Reading, we would bring them up here. It was a matter of 
bringing the mountain to Mohammed. AYe did not know 
how much commercial time we would have been able! to get 


had we established a remote here. I think tliev were not 

* | 

willing to gamble on it, feeling if we would bring enough 

down there, it would not be necessary to put on a remote. 

Q. They did not think it would be self sustaining, did 

they? A. Self sustaining, possibly, but not very profitable. 

Q. And possibly a losing proposition ? A. That ;is the 

opinion of the Berks Broadcasting Company. I did npt feel 

that wav about it. 

* 

Q. That is what tliev said? A. That is what tliev said. 
AYe ourselves put remotes in from Reading for eertainj types 
and uses and we thought they were very profitable, j 
Q. That was for these marathon entertainments ? A. Yes, 
sir, a type of use that nevertheless would attract the [people 
mostly through broadcasting. Hazleton used it the same 
way. ^ i 

Q. AYas that sort of thing declared illegal up here? j A A 
test case was never made of it in court. They refused;to let 
someone go on with it. No one is trying at the present 
time. 

Q. Sunbury put one fellow in jail for running marathons, 
didn’t tliev ? 

Air. Kaercher:—Objected to. j 

A. AAliat is the question? | 


164 


Bv Air. Craumer: 


Q. Do you know whether Sunbury put a fellow in jail, or 
not, for running a marathon up there? 
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Mr. Lovett:—Objected to as immaterial. 

A. I do not know whether they put him in jail or not. 

By Mr. Craumer: 

Q. You don't know that? A. Xo, sir. 

Q. Do you know whether this application is for daytime 
facilities, or does it include night time? A. I think for day 
time only. 

Q. The Hazleton Station gives you night time? A. Yes, 
sir; but if I might add, you cannot get Hazleton Station any¬ 
where in the Pottsville area at night. 

Q. Do you get them in the day time? A. Yes, sir, at cer¬ 
tain times the reception is cut out. Other times you don’t— 

Q. You met Mr. Drayton first in connection with this sta¬ 
tion, didn't vou? A. 1 did not attend anv of the original 
meetings of these gentlemen. As a matter of fact, the thing 
was all arranged before I was called in at all. I met Mr. 
Drayton and 1 met the Board of Directors. I met them ail 
in one group after the Board had been formed and their 
plans had been formed. 

Q. Are you a director ? A. Xo. 

Q. Are you a stockholder? A. Xo: I would be willing to 
be. I have enough faith in a broadcasting station in Potts¬ 
ville to put money in it, but I have not been offered any 
stock. 

1G5 Q. You are not a stockholder nor a director? A. 
Xo, sir. 

Q. Do I understand you are to be the Commercial Man¬ 
ager? A. Yes, sir. 

Q. Are you going to give all your time to that position? 
A. Yes, sir. 

Q. You are going to throw up your other work in connec¬ 
tion with these amusement companies? A. That all de¬ 
pends. I have nothing much until next summer. That is 
a long wavs awav. I have assistant managers, and a verv 
capable force at Lakewood, and by meeting with them once 
in a while, can run the place as well as if I was there. 
Whether or not I will cut off connection with them is a ques¬ 
tion, but 1 can put all daylight time in on it. I don't know 
whether the Commercial Manager is supposed to work night 
and day. It all depends on the circumstances. It all de- 
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pends on the ability of the man. I will probably hgve to 
work 24 hours. 

Q. It would be quite a convenience for vou to be the! Com- 

* 

mercial Manager of this station and advertise your apiuse- 
ment interests over the station, won’t it? A. The hnder- 
standing was that I would pay for anything I got for my 
own amusement ventures at the card rate. 

Q. It would be a great convenience to you just to do it? 
A. If vou consider making— 

Q. Can you answer the question yes or no and make your 
explanation afterwards? Will it or not ? A. Be a cjonve- 
nience to me to be Commercial Manager? 

Q. In connection with your amusement interests. ! A. I 
don't see that there is any advantage whatever. 

Q. Then your answer is no? A. I don’t think that is a 
fair question one way or the other. It will! be a 
166 convenience for me to have a broadcasting station, 
but I cannot see how my connection will make if; con¬ 
venient, unless you are intimating I will get cut rate^. If 
you ask that question that way, 1 will answer it yes <j>r no. 

Q. I am asking you a very simple question, whether it 
would be convenient to you, or not, to be Commercial Mana¬ 
ger of a station in connection with your amusement interests 
here. A. Suppose you make that question, Will it be hn ad¬ 
vantage instead of convenient ? 

° i 

Q. I am asking the question and you will have to answer 
it. If you don’t want to answer it, say so. A. I would like 
to have you make that question clear enough. I will say, all 
right, yes, it will be an advantage, but I don’t want tljLat to 
be misconstrued that it will be a financial benefit. 


By Mr. Lovett: 

Q- In what way do you feel it would be an advantage, a 
radio outlet ? A. \ es, sir, it would be an advantage. 

Mi*. Craumer:—The question is objected to as being lead¬ 
ing- ^ j 

The Witness:—I can answer that question. 

By Mr. Lovett: j 

Q. In what way would it be an advantage? A. It would 
be an advantage over any other form of advertising we 
have, to bring us additional business to the amusement 
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parks or any amusement venture we have now or may have 
in later years, because we consider it a good form of adver¬ 


tising. 


167 


HOWARD F. HOBBS 


Earl W. Haviland, called and sworn. 
Examined bv Mr. Lovett. 


A. Yes, 


A. I am 
I live at 


Q. You have given your name to the reporter? 
sir. 

Q. State your occupation and your residence? 
director of music in the Pottsville Public Schools. 

1204 Howard Avenue, Pottsville. 

Q. Can you tell the extent of the musical organizations 
and activities in the public school system, of which you have 
charge? A. In mv immediate charge are the choral organi- 
zations of the junior school, and in the high school, and 
under my supervision are the instrumental organizations, 
band and orchestras in both the junior and high school. We 
have a rather extensive choral instrumental program. The 
entire student body in the junior school, approximately 760 
are engaged in the choral music, and approximately 80 of 
those children in the junior school are doing instrumental 
work, instrumental class instruction and band and orchestra 
activities. In the high school, there are 450 students en¬ 
gaged in definite choral groups, A Capella choirs and choral 
groups, and ensembles, etc., and more than one hundred in 
the instrumental classroom, band and orchestral. That 
latter statement is in reference to the high school. The 
previous one had to do with the elementary junior school. 

Q..Will you state whether any prominence has been 
achieved by any of these musical groups? A. Well, we 
have had an ensemble for the last four vears, winners of 
the State Championship, and the large A Capella choir of 
100 won the State Championship last year, and the activi¬ 
ties of our pupils over a term of 8 years in participating in 
national choruses and orchestral activities in Chicago, 
Cleveland, Detroit, Syracuse, Pittsburgh, and our work in 
the sectional and state contests contributed largelv 
168 to the holding of the state contest in Pottsville last 
vear. We were selected bv Mr. Ernest LaPrade to 


I 
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forecast over a National Network a year ago last May dur¬ 
ing Music Week. I think that covers it. j 

Q. Have any of your other groups forecasted at any 
time? A. Yes. We have had others. I have had a|male 
group forecast and other mixed chorus groups from Bead¬ 
ing. We were there last Spring. We have gone to Reading 
perhaps four or five times. 1 

Q. Do you find it convenient to go to Reading? A. Of 
course, broadcasting is a very stimulating thing for the 
pride these youngsters take in their work. We have gone 
to Philadelphia and we have gone to Reading. It was not 
exactly convenient, and it cost money, and we had to plan 
for it. I was verv anxious to do it. 

Q. Are you acquainted in a general way with the plaits of 
the Pottsville Broadcasting Company to establish a station 
to service this area ? A. I have not any more acquaintance 
with their plan save that I have seen the outline of pro¬ 
grams as drawn up. 1 thought that these outlines were 
most commendable. j 

Q. If they have the privilege to establish a station here, 
to what, if any, extent would you and your musical organi¬ 
zations be willing to use the facility ? A. We would be very 
glad to have the privilege of using the facilities. Under¬ 
stand, please, that I am thinking of a utility for the boys ajnd 
girls with whom I work. It is a very valuable utility. 

Q. Would you make regular use of the facilities? jA. 
Yes, and 1 would think of it as having a fine motivating in¬ 
fluence in establishing still higher standards and giving tjie 
children pride in the work they do. 

Q. State whether or not these proposed facilities would 
be made a part of your routine, your school routine, so fir 
as developing the organizations is concerned? A. 
169 I don’t believe I understand that question. ! 

(Question read.) j 

A. I would not go so far as to say that school routine and 
school policy would be influenced fundamentally by radio 
outlet. We would be very glad to have the results of oujr 
work go over the air, and cooperate completely with any 
such outlet. I 

Q. You feel that the facilities would be useful to you iii 
your organization work? A. Certainly. 
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Bv Mr. Kaercher: 

* 

Q. Do you know who the officers of the Pottsville Broad¬ 
casting Company are? A. No, I do not. I have met Mr. 
Middleton and Mr. Dravton once. 

Q. Are you aware of the fact that Mr. Underwood and 
Mr. May and Mr. Dunlop and Mr. Zerbey have also applied 
for a license on behalf of the Schuylkill Radio Company? 

Mr. Lovett:—I object to any reference to the Schuylkill 
Broadcasting Corporation, on the ground that its applica¬ 
tion is not at issue in this proceeding. 

Q. Are you aware that those gentlemen have applied for 

a license for the Schuvlkill Radio? A. Must I answer ves 

• • 

or no ? 

Q. Yes, and if you want to make any explanation. A. 
Yes, sir. But I gathered that just as I came to the meet¬ 
ing. I knew nothing about it before I came there. 

Q. Assuming, if we should get the license, instead of the 
Pottsville Broadcasting Company, and could supply the 
same facilities and give you the same programs as the 
Pottsville Broadcasting Company, that would be just as 

satisfactory to vou ? A. Absolutelv. 

• * • 

Mr. Lovett:—Objected to as based upon an unwar- 
170 ranted assumption. 

Bv Mr. Lovett: 

Q. State whether or not any group, other than the Potts¬ 
ville Broadcasting Company, has approached you and of¬ 
fered facilities for the purposes for which you have men¬ 
tioned ? 

Mr. Craumer:—Objected to as immaterial and irrelevant. 
A. I will answer it just the same. State that again. 
(Question read.) 

A. No one else has approached me. 

EARL W. IIAVILAND 


(Recess until 1:30 P. M.) 
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171 


1 :30 P. M. 


Present: Messrs. Lovett, Kaerchcr, and CraumerJ 
Walter R. Van Voorhis, called and sworn. 

Examined by Mr. Lovett. 

! 

Q. Will you please state your full name, your residence, 
and occupation? A. Walter R. Van Voorhis; 300 i\JAhan- 
tongo Street, Pottsville; Administrative Head (if the 
Schuylkill Undergraduate Center of the Pennsylvania State 
College. | 

Q. Will you please explain just what is that Schuylkill 
Undergraduate Center? A. The Schuylkill Undergraduate 
Center is a branch of the Pennsylvania State College,jwhich 
was established here in Pottsville three years ago; this is 
the third year of operation for it. It is practically a jjunior 
college; that is the idea, of a junior college, that underlies 
the whole thing. It is designed to offer the first two j years 
ot college work. I can go into detail. I don’t knoy how 
much you want. 

Q. Please just tell the extent of its activities and iis stu¬ 
dent body. A. We cany, or we have normally, this Semes¬ 
ter, this year, we have 60 full time students, about 60; I be¬ 
lieve it is 58 or 62. And we are counting on about that I many 
night, special students, and so forth. At least 100 orj more 
students involved. Those students, of course, are for the 
most part from Schuylkill County. Our facilities liej’e are 
adequate to take care of the needs of these students, ip that 
we have furnished class rooms and laboratories fdr the 
purposes ot conducting this work. Our facultv members 
are all regular college instructors, under the supervision of 
the department heads on the campus of the Pennsylvania 
State College. All of our work here is directlv college work, 
regular college course, and students who spend two jyears 
with us have completed the regular first two years of 
172 college, in other words, the Freshmen and Sopho¬ 
more years. In other words, the services cjf the 
Schuylkill Undergraduate Center corresponds to the ser¬ 
vices of any regular college for the first two years. | 

Q. Are you familiar, in a general way, with the plan of 
the Pottsville Broadcasting Company to establish a jradio 
station to serve this area ? A. In a general way, I ami 
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Q. If this group should establish the station, as they pro¬ 
pose, to what extent would your school be willing: or desir¬ 
ous of using; the facilities? A. We would be very happy 
to use the facilities to an extent, to the greatest extent that 
we could. We feel that a broadcasting station would tie in 
very nicely with the type of services that we are offering, 
and that we could make use of these services in giving to the 
public some of the things that we have available in our 
Center, both on the part of the faculty and on the part of the 
student bodv. Our facultv members are in a position to 

offer these services, because tliev are—thev haven't—their 

• > » 

time is not completely taken up with their school work, 

owing to the fact that thev have small classes. And I feel 

that broadcasting some of the things that we have would be 

of service to the communitv. 

• 

Q. Can you give us any definite idea as to what you had 

proposed? A. Well, I have some things here that 1 just 

jotted down. I was told I was coming here. This is the 

type of work that we could offer very easily. 

Q. Will you state first whether or not you would propose 

regular use of it once a week or three times a week? A. I 

would like that verv much. 

% 

Mr. Craumer:—We object to that. The question is lead¬ 
ing. 



Go ahead. A. These are the things 
mind. Such things as travelogues, 


that we have in 
English travel- 

V 1 


173 ogues. One of our instructors spent a year in Eu¬ 
rope in research and travel. I feel he would be very 
competent to give something along that line. Another topic, 
Contemporary Foreign Authors. We have one gentleman 
on our faculty who has spent many years in Europe and 
Japan and other parts of the world; is quite a student. He 
has had manv credits in graduate work at foreign universi- 
ties. And then another one ‘‘Personalities in Modern" 
American Literature”, that might be of some value to lis- 
teners. Our English instructor could handle that very 
well. Then “Business Psvchologv”, “Child Psvchologv”, 
are topics that should be of value, perhaps. “Applications 
of Chemistrv” might be of value. “English Usage” or 
“Better Use of the English Language”; “Personalities in 
Art”, our art instructor. Our historv instructor might dis- 
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cuss “Famous People in History”. And our political sci¬ 
ence teacher, perhaps, could deal with the interpretation 
and historical background of the news. In this particular 
locality, I think perhaps German talks might be of ivalue, 
in view of the fact that so many people here have German 
background. Then we would have available some educa¬ 
tional features from our student body, and things of that 
type. That is what I had in mind. 

Q. How frequently would you propose to broadcast this 
type of program? A. Well, we could run, if it were in se¬ 
ries, we probably could do it three or four time a week; one 
instructor on one series one dav, and another series on 
another dav. 

^ * | 

Q. What length periods did you have in mind? A[. Not 

so long. I suppose 15 or 20 minutes, something likei that. 

Q. These programs to which you have referred are ones 

that vou would broadcast regularly in series, are they? A. 

Yes, sir, that is the wav I thought it should be done. ! 

Q. Will you say whether or not you would make any 

other use of these proposed facilities ? A. Well, as things 

arose, we could use them. The biggest use, ope of 

174 the greatest uses we could make of this would; be a 

use as an incentive for our student body. I don’t 

know whether it has ever been done or not. But the thought 

struck me that if students would know that thev would have 

* 

the right to broadcast over the radio, it might serve; a$ a 
big incentive in his classroom work. If he would know that 
his article or particular topic was to be broadcast, In* cer¬ 
tainly would do it the best he could, make a good job of it. 

Q. You mav state whether or not vou have anv musical 
organizations that would be available for broadcast; A. 
We have some musical talent. We usually have a quartet, 
or something like that. Our musical end is not as big as 
some of our other things. But we have some music we Could 
put in at various times. 

Mr. Lovett:—I think that is all. j 

Mr. Kaereher:—No questions. 

By Mr. Craumer: 

Q. You say you are connected with State College ? A. 
Yes, sir. ! 
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Q. You have some students here? A. Yes, sir, we have. 
I think it is GO, approximately, 59 or 61 students here, regu¬ 
lar Freshmen and Sophomore. 

Q. Do you have a faculty here ? A. Yes, sir. 

Q. How many of them ? A. Six. 

Q. Six. Local people? A. No. These people live here. 

They are all appointed by the college, and they move into 

town and stav here for the full vear. Thev are resident 

* * * 

members of the staff on the campus, but spend their full 
time here at the school in Pottsville. 

175 Q. Paid by State College ? A. That is right. 

Q. Have they got degrees? A. Beg pardon. 

Q. Have they got degrees? A. Yes, sir, they all have de¬ 


grees. 


Q. They have degrees ? A. They have degrees. One of 
them has a Doctor’s Degree; three others are ready to take 
their Doctor’s Degrees. None of them are short of Bach¬ 
elor’s. 

Q. Do they do anything else? A. Nothing else except 
their work as members of the staff. 

Q. That is all they do? A. Yes, sir; full time members of 
the staff, devote all their time to teaching. They are not 
part time teachers at all. They are all full time teachers. 

Q. You say you have 60 students? A. Roughly, 60. It is 
either 59 or 61. I haven't counted that—\\*e are registering 
students right now. 

Q. Paid students ? A. Beg pardon. 

Q. Paid students? A. Paid students. These students 
pay tuition. 

Q. I mean— A. Yes, sir, oh, yes. 

Q. "What was that you said about laboratories a moment 
ago? A. We have a chemistry laboratory in our building. 

Q. Where? A. In the Bunker Hill building. We are 
holding our classes in the Bunker Hill School building in 
Pottsville. 

Q. Pottsville? A. Yes, sir. 

176 Q. Is that equipped? A. Yes, sir, fully equipped. 

Q. What is it, a chemical laboratory? A. Chemi¬ 
cal laboratory. 

* 

Q. What do you have there? A. Conduct our chemistry 
laboratory classes in it. 





I 

I 

i 


POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM. 


Q. How many of these 60 students are interested in that? 
A. In chemistry: I imagine there are about 35 or 4p. 

Q. How old are you ? A. I am 32. 

Q. Do you have a degree ? A. Yes, sir, I have; I have two 
degrees. 

Q. What are they? A. Bachelor’s and Master’s. 

Q. What? A. Bachelor’s Degree and Master’s Degree; 
Bachelor of Art, and Master of Art. 

Q. These facilities that you speak about, that you! expect 
to get from this station, are they available to you fr<j>m any 
other station? A. Not— I didn’t think of it. I don’t know 
whether tliev would be. 

Q. Did you ever ask the Scranton Station for thesd facili¬ 
ties? A. No, I haven’t. 

Q. WAZL? A. No, I haven’t. j 

A Voice:—That is Hazleton. 

Q. Hazleton. I beg your pardon. A. No. 

Q. You never asked Hazleton for that? A. No. 

Q. Did vou ever ask WEEU at Reading for!this— 
177 A. No, I haven’t. 

Q. You don't know whether they wouldj have 
granted these facilities to vou or not, do vou? A. No. I 
have no way of telling that, of course. I have had no con¬ 
tacts whatsoever with them. 

Q. You haven’t become interested in these facilities until 
this application was made for this station? A. No. 1 As a 
matter of fact, when I first came to town, I was father 
amazed at the fact that there was not a station herej, 

Q. Did vou feel the need of it ? A. I felt that it would be 
verv valuable to me, if it were available. 

Q. To you personally, you mean? A. 1 mean by! that, 
valuable to the communitv, to mv students and to thej com- 
munitv. 

Q. You never thought about applying to any of th0 sta¬ 
tions which send signals or reception into here, did! you? 
A. No. I just thought it would be out of the question. I 
didn't think it would be done, to tell vou frankly. 

Q. You think English travelogues would be of benefit to 
the community? A. I imagine so. It is my impression of 
the community, that it would help a lot. 

Q. You think “Foreign Contemporary Authors” would 
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be valuable here? A. I certainlv would. That is the line of 

* 

our work. 

Q. You think anything connected with Germany would 
be valuable here? A. Verv valuable. The background of 
the people here is very much German. And I thought that 
German talks would be of— 

Q. That is, you mean in the German language? A. In 
the German language, ves. 

Q. I)o you know that they are broadcast over 
178 WEEU at Reading in the German language? A. 

Xo, I didn't. 

Q. You never took the trouble to find that out, did you? 
A. Well, no, I didn’t. 

Q. So, therefore, you have never listened to them, if there 
have been any? A. I haven't, not those German talks. I 
have heard their broadcast at times. 

Q. And that is all right isn’t it? A. I didn’t give any 
thought to it. I don’t know. 

Q. Well, the reception is good? A. Xot in my set. My 
set is on the blink. 

Q. Yours is on the blink: and therefore from that you 
wouldn't say that the reception is not good? A. No, of 
course not. 

Q. You have no technical knowledge of broadcasting, 
havevou? A. Verv little. 

Q. Very little. Are you interested in this corporation, in 
any sense, that is making application for this station? A. 
No. 


Q. Xot a director? A. X^o, not a director. 

Q. Xot a stockholder? A. Not at all. 

Q. Somebodv has suggested to vou that it might be a 
good thing for vou if thev got this station? A. Xo one has 
suggested that. 

Q. Nobody has suggested that ? A. I suggested it would 
be a good thing. I can tell you, as a matter of fact, I have 
thought it myself. I think I have been making more of the 
suggest’ons than anvbodv else. 

s ft ft 

179 Q. Y< u haven't been talked to about it ? A. I have 
talked with people in town about radio, and about— 
Q. Xot connected with this station, with this application ? 
A. Yes, sir. T talked with Mi*. Middleton, who was talking 
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about the proposed station, about his schedule, and in that 
way I have been talking about it. ] 

Q. You say you might have 100 students eventually who 
would be interested in it? A. Well, yes, I thinkj. I think 
1 will have that many this year, full and part time. 

Q. You would utilize this station for the purpose of put¬ 
ting these students on the air? A. I would, ves, sir. If it 
were possible to do so, I would like to do that. I think it 
would be a good thing. j 

Q. In other words, you would have class recitations on 
the air, if you got— A. No, no, I don’t mean that. 

Q. You would do that ? A. I didn’t mean that. I 

| 

Bv Mr. Kaercher: j 

l 

Q. You said these various programs that you had in 
mind, vou haven’t made anv definite arrangement! or com- 
mitment with the Pottsvillc Broadcasting Company to 
broadcast those programs, have you? A. Nothing, definite, 
no. I 

Q. And if some other applicant were granted tliijs license 
and would afford vou with the same facilities, thht would 
be just as satisfactorv to vou? A. As I see it; I have no 
ties one way or the other. j 

i 

I 

By Mr. Crainner: j 

i 

| 

( L ). You know that—you didn’t hear the testimony 
180 of Mr. BuDalin, did you— A. No. j 

Q. You know who he is? A. Yes, sir, I do. 

(J. He says you have 4500 school children here. Ai I have 
what ? j 

Q. He says you have 4500 school children here,. A. I 
think vou mean the school svstem here. Well, I don h know. 
I don’t know; I suppose— 

Q. You think that is about correct? A. 4500 school chil¬ 
dren in this town? ! 

Q. Yes. A. I doubt that— 

Mr. Lovett:—I object to this. 

A. I don’t know anything about that. I have no connec¬ 
tion with that. I 

Q. You don’t know that? A. I don’t know that, j 

i 

i 

i 


i 


i 
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Mr. Kaercher:—May I state, it* anybody is in position to 
correct that, to express the correct figures, it would be Mr. 
BuDahn who lias charge of the schools. 

The 'Witness:—Yes, sir. 

Bv Mr. Oraunier: 


Q. I think that is right. I think he would. And if he has 
100 to a class, lie would have 450 classes, wouldn't he? 

Mr. Lovett:—We object to a discussion of that nature 
with this witness. He has stated he doesn’t know anvthing 

• C - 1 

about the school svstem here. 


Q. If he were to put each class on for recitation it would 
take quite a broadcasting station, wouldn’t it? A. I per¬ 
sonally, I wouldn’t put a class on for recitation. I don’t 
think it is a successful thing. I wouldn’t attempt it. 
181 Mr. Oraumer;—That is all. 


By Mr. Lovett: 


Q. You may state whether or not any other group has 
approached you with the offer of radio broadcast facilities 
for the purposes which you have stated? A. Xo, no other 
group. 

Mr. Lovett:—That is all. 

Bv Mr. Oraumer: 


Q. Then you have been approached by this group? 

Mr. Lovett:—He said he was. 

A. I said I have been talking with Mr. Middleton. Mr. 
Middleton capie to mv office, and told me in a general wav 
what his plans were. 

Q. And offered you the facilities of this proposed sta¬ 
tion? A. I wouldn't sav he offered me the facilities. lie 
asked if I would, what I would think of the idea. I took to 
it right awav. I thought it was good. 

Mr. Craumer:—That is all. 


WALTER R. VAX VOORHIS 
182 Mrs. Perdita Howell, called and sworn. 

Examined bv Mr. Lovett. 

Q. Give your name, address, and occupation ? A. Per¬ 
dita Howell, 714 Mahantongo Street, Pottsville, Pa. I am 
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social editor, general reporter and columnist on th£ Potts- 
ville Journal. 

Q. Will you please state your experience and acquain¬ 
tance with the various women’s organizations inj Potts- 
ville and this area ? A. I have been social editor fdr about 
7 years, and I have been connected with the paper for 12 
years; and in my particular work, I have had a lot!of con¬ 
tact with all the women’s organizations in Pottsville. I 
have been called upon frequently to speak to these jorgani- 
zations, and a number of them have called me for informa¬ 
tion and advice about various things; and it is my particu¬ 
lar job to keep in close touch with the women’s organiza¬ 
tions in Pottsville, and 1 know almost all of them, members 
of these organizations personally. And I know wlnjit these 
particular groups are doing and the things the organiza¬ 
tions stand for and what their objects are and what they 
are trying to attain and what they are trying to leai[n. 

Q. State whether or not you are acquainted in a general 
way with the plans of the Pottsville Broadcasting Company 
to establish a radio station to serve the Pottsville area? A. 
Yes, I am. 

. . ln~ tlie r or not, you will have anjd what 

connections with the station if it be established? A* Yes, 
I am going to have charge of the women’s programs. 

Q. Will you do anything else in connection with the sta¬ 
tion’s programs? A. I have a great many very interesting 
plans in my mind for things that I expect to do oveir it. I 
want to touch on some blind work. 1 established ji blind 
school at Terre Haute, Indiana, a good many yea vs ago, 
and worked since in that school for the biind|. And 
183 that is only just one of the programs. I have many 
things in my mind, and some guest programs.! 

Q. Will you state some of your plans? A. I am a|house¬ 
keeper of many years standing, and I have planned fco give 
some recipes of my own that are actually good. I want to 
tell the women a lot of short cuts that I have discovered 
myself. I hope to talk about books and music and ivt and 
housekeeping, and the things that will interest women that 
I know they want to know about. 

Q. Do you plan to do all this broadcasting yoursejf ? A. 

1 may. I want to have some guest speakers. In iny ar¬ 
rangement, I hope to have some— 
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Bv Mr. Craumer: 

Q. Some what'? A. Some guest speakers, but I plan to 
do most of it mvself. 

Bv Mr. Lovett: 

Q. Have you been authorized to prepare any other types 
of programs for the proposed station in connection with 
the Pottsville Journal? A. Well, the feminine side of the 
case, that is, the things that women are doing in the world 
today, outstanding things that women are doing. 

Q. Mr. Rhoads testified here this morning and I think he 
referred to the fact vou would broadcast some of the news 
items. Can you tell us what you are planning to do in that 
respect? A. Yes, I expect to get the things that women are 
doing, through the United Press and Trans-Radio Press, 
and the various facilities that all newspaper office have for 
gathering news. 

Q. Does the Trans-Radio Press have any connection with 
the newspaper? A. 1 think it is connected with the news¬ 
paper from the United Press—any news I could gather, 
anvthing that would be of interest to women. 

Q. Is any such type of program now available, to your 
knowledge? A. Do you mean the radio? I have not 
184 heard anvthing like that. That is an entirelv new 
idea to me. There is nobody doing that here now. 

Bv Mr. Kaereher: 


Q. Do you plan to broadcast these women's programs 
yourself, or would that be under supervision and control of 
the Pottsville Journal ? A. I am doing it. You understand, 
Mr. Kaereher, I am employed by the Pottsville Journal. It 
is with their consent I am doing it, but not under their su¬ 
pervision. I would only get my news there. 

Q. Has any arrangement been made with the Trans- 
Radio Press to use the material they would furnish? A. I 
have not gone into that actually. 

Q. Then I understand that if you do broadcast programs 
such as vou have suggested, vou would make vour own ar- 
rangements with this broadcasting company, and the ar¬ 
rangements would not be made with the Pottsville Journal? 
A. I do not know any of the business end of it. I am mak¬ 
ing up my own programs. 
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Q. I am just trying to discover whether your idea isj that 
vou will have certain time of vour own that vou will inake 
the arrangement with this broadcasting company, orj will 
they make arrangements with the newspaper? A. I will 
make my arrangements. 

Q. Then your programs would not be under the supervi¬ 
sion of the Pottsville Journal? A. Xo, sir, I would have 
their news facilities and that is all. 

Q. Have they agreed to let you use their news facilities 
in broadcasting these programs ? A. Yes, they have, j 

Q. Are they going to charge you for that use ? A. I do 
not know. 

Q. Do you expect additional compensation to be 

185 paid by this Broadcasting Company to you for the 

programs that vou are going to broadcast? A. il do 

not know. I have not gone into that. 1 don't know what 

thev will do. 

•> 

Q. Xo arrangements have been made ? A. Xo, sir, |I do 
not know what they expect to do. 

Q. Mr. H. G. Rhoads, who testified this morning, is a di¬ 
rector of this Broadcasting Company, and he is also the 
general manager of the newspaper by whom you are! em¬ 
ployed, is he not ? A. Yes, sir. 

Bv Mr. Craumer: 

Q. Did he ask vou to come over here and testifv ? | A. 
Who? ‘ ‘ | 

Q. Mr. Rhoads? A. Xo. 

Q. He did not? A. I have not seen Mi*. Rhoads today. 

I knew that I had to come and testifv. He did not tell me 

%/ 

that todav. 

* 

Q. Who told you? A. They were talking about it last 
week at the Journal. 

Q. They? A. Yes, sir, Mr. Middleton and Mr. Rhoads. 

Q. Mr. Rhoads? A. Yes, sir, in the conversation last 
week. | 

Q. Then you came over here because Mr. Rhoads asked 
you to, to testify in this hearing? A. Mr. Rhoads did not 
ask me to come. They said the hearing would be held tdday 
and that I was expected to come. 

Q. Who told you that ? A. Mr. Middleton and |Mr. 
Rhoads were discussing it. 




I 
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Q. Did you ever listen to WEEU of Reading? A. 

186 Yes, sir, I have. 

Q. Do you know they send the various programs 
you are talking about, from the Trans-Radio? A. I do not 
think they do. I do not think they get that particular pro¬ 
gram. 

Q. You do not know that they do? A. I do not know 
their source. 

Q. Do you know whether they are broadcasting that pro¬ 
gram or not ? A. I hate to say it, but the program is so 
poor that 1 do not like to listen to it. 

Mr. Crainner:—The Berks Broadcasting Company ob¬ 
jects to that answer, as not being responsive to the ques¬ 
tion. 

Bv Mr. Craumer: 

Q. Now, will you answer that question or not ? A. L did 
answer it. I said it was so poor I did not want to listen 
to it. 

Q. Then as I understand you never heard that program 
broadcasted? A. Yes, sir, I have heard it. 

Q. You have heard it ? A. Yes, sir. 

Q. AYhy didn’t you say so in the first place? A. Because 
I told you it was so poor I did not want to listen to it and I 
turned it off. 

Q. I asked you if you heard it ? A. I said it was so poor 
that I turned it oft’. So I must have heard it. 

Q. Do you mean to say the reception on AYEEU in this 
community is poor? A. No, I do not mean the reception. I 
mean the program is poor. 

Q. Then you mean to say that this Trans-Radio Program 
regarding women, as vou have indicated a moment 

187 ago, is so poor that you do not care to listen to it? A. 
I did not sav that. 

Q. Tell us what you mean ? A. 1 mean that the general 
program that they have is uninteresting, and I did not care 
to listen to it. 

Q. Did you ever hear the Trans-Radio Press Program 
over AYEEU? A. No, sir, you did not ask me. 

Q. I am asking you now? A. No, sir, I never heard it. 

Q. You never heard it? A. No, sir. 

Q. You never listened to it ? A. No, sir, not that I know 
of. 
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Q. You sav you are familiar with the plans of tliis Cor¬ 
poration making this application? A. I am familiar with 
the program to a certain extent. 

Q. I am asking you. I am following the questions that 
have been asked you. Are you familiar with the p^ans of 
this Corporation that is making this application? Al What 
do you mean by plans? 

Q. I don’t know. That is up to you. You were asked 
that question and you said you were? A. I don’t know any¬ 
thing about the business arrangement. 

Q. You don’t know anything about the plans, do you? A. 
I know the plans. 

Q. Except as they concern you? A. I know the plans of 
the program. 

Q. Except as it concerns you? A. I know some of the 
other things. j 

Q. Tell us about it. ] 

188 Mr. Lovett:—That is too general. They ate try¬ 
ing to bullv this ladv. 

* * * 

Mr. Craumer:—Are you objecting to the question ? 

Mr. Lovett:—Go ahead and ask your question. 

The Witness:—All I know is that the object of ievery- 
body in this radio has the good of this community at heart, 
and they are trying to make and have made a tentative pro¬ 
gram that is going to bo of great benefit to the womfn, not 
only in Pottsville, but in the rural districts. I happen to 
know what these women want because my work lia^ made 
that clear to me. I know that the things that they arej going 
to put on are going to fill a need and want. 

Q. Among them the Trans-Radio Press? A. I am going 
to get the information in that from other places. I don’t 
know where the other people get theirs. | 

Q. But you are going to use that program? A. I don’t 

know. How can I tell vou till I know? 

& 

Q. You don’t know? A. 1 am giving you a general idea 
of what we are going to have. 

Q. You are not sure you are going to use Trans-Radio? 
A. I am going to use every available material I can to 
exact the news in this communitv. i 

Q. Please answer the question, you are not sure whether 
vou are going to use Trans-Radio Press? A. Do I h L ave to 
answer that? 
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Mr. Lovett:—If vou don’t know, sav so. 

The 'Witness:—I don’t know that. I know that I am 
using UP. 

(Last two questions and answers read at the request of 
Mr. Craumer.) 

The "Witness:—'Well, also add I am using everv 

189 available material to make this program interesting. 

Bv Mr. Kaercher: 

•> 

Q. Do you mean to use your program for the purpose of 
advertising the Pottsville Journal ? A. Xo. 

Q. Will you state in your program that the news you are 
giving is given to vou bv the Pottsville Journal? A. That 

l“ O V* ft • 

is onlv a matter of courtesv. 

Q. Vou will so state? A. We would have to state that, 
where you get the news. 

Bv Mr. Craumer: 

♦ 

Q. What you are doing then, really, is putting this on as 
a courtesy to the Pottsville Journal ? A. Xot at all. 

Q. What do you mean by your last answer? A. If you 
received a gift from somebody would not you thank them 
for it? If they give you courteous treatment in the press, 
would not you be gracious enough to thank them? 

Q. I am asking the question. A. I am asking you. I am 
answering you with another question. I would certainly 
be gracious to anvbodv for a gift. 

Q. You are going to put this program on as part of your 
employment by the Pottsville Journal? A. Xot at all. 

Q. You are not going to be paid for it ? A. Xot at all. 
The Journal pa vs me a salarv. Thev would not— 

Q. You are not getting any more salary for this ? A. Xot 
one cent. 

Q. But vou are doing it as a courtesv or gift to them? A. 
I am not. I am doing it because I think mv town 

190 needs it. I think a radio station in this town would 
do Pottsville more good than anvthing else. That is 

what I am doing. 

Q. Have you ever made any application to any other sta¬ 
tion whose facilities are right here, for the time vou want 
for that purpose? A. Xo, sir. 

Q. You never did that? A. No, sir. 


POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMMj 99 

I 

Q. Never asked WEEU, did you? A. No, sir. 

Q. You never asked the Hazleton Station, WAZL, did 
you? A. No, sir. 

Q. Nor did vou ask anv other station? A. No. 

Bv Mr. Lovett: 

» 

I 

Q. I would like to ask a question to clarify the situation. 
Do I understand you to state that you are putting oni gen¬ 
erally speaking, two types of programs, one the wo^nen’s 
program, where you are going to have guest speaker^ and 
so forth, and recipes and different things for the wdmen? 
A. Yes, sir. j 

Q. And the other a news program which I believe yob call 
the feminine side of the case? A. Yes, sir. 

Q. State whether or not one of those will be a station 
program developed for the station, and the other from!news 
furnished by the Pottsville Journal? A. Yes, the woijnen’s 
program I will develop myself. The other one will be 
purely news. 

Q. For the station? A. Yes, sir. 

191 Q. And the other will be furnished at the courtesy 
of the Journal? A. Yes, sir, absolutely. 


Bv Mr. Craumer: 

► 

Q. You expect to mention in your broadcasting the I^otts- 
ville Journal is furnishing you with this matter ? 

Mr. Lovett:—She has already stated that time and again. 
The 'Witness:—Yes; would not vou thank somebodV for 

*' t 

their courtesv to vou? 


PERDITA HOWELL 

Mr. Lovett:—Major Greene was to be here at this time, 
but has sent word he is detained at the Hospital. I ask for 
a recess until 3:30 P. M. | 

Mr. Craumer:—The Berks Broadcasting Coihpany 
192 wishes to put on the record an objection to the delay 
in taking the present depositions. The Berks Broad¬ 
casting Company was present with counsel this mornihg at 
9:00 o’clock. Since then there have been constant and in¬ 
terminable delays between the calling of the witnessed who 
have failed to report and give their testimony, and who, 
after they did report, were taken into side rooms for some 
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purpose or other, for as much as 15 to 20 minutes at a time, 
presumably for the purpose of rehearsing their testimony; 
that at 2:30 o’clock in the afternoon, a recess has been asked 
until 3:30; and that counsel for the Berks Broadcasting 
Company has been advised that one witness will not arrive 
at the hearing until 8:30 this evening. 

The Berks Broadcasting Company and its counsel have 
other engagements and are unable to be present and there¬ 
fore since the a])]dicants for these depositions are not pre¬ 
pared to go on, the Berks Broadcasting Company asks for 
an adjournment to some future date, when the depositions 
can be heard, and when the hearing can be completed. 

At this time, the Berks Broadcasting Company, for the 
reasons stated above, is compelled to withdraw from this 
hearing, having other obligations and other engagements. 

Mr. Kaercher:—The Schuylkill Broadcasting Company 
concurs in the objection, but not in the request for a con¬ 
tinuance of the hearing. 

Mr. Lovett:—Counsel for the Pottsville Broadcasting 
Company would like to ask counsel for the Berks Broad¬ 
casting Company if he is admitted to practice before the 
Communications ('ommission. 

Mr. Craumer:—The answer of counsel for the Berks 


Broadcasting Company is that the question is immaterial 
and irrelevant, due to the fact that he is a member of the 


Bar of Berks County, a member of the Bar of the Superior 
Court of the State of Pennsvlvania, and a member of 
193 the Bar of the Supreme Court of Pennsylvania; but 
nevertheless he is willing to advise counsel for the ap¬ 
plicant that he also has specific power to practice before all 
the Federal Departments at Washington, 1). C. 

Mr. Lovett:—Please answer the question. 

Air. Craumer:—I have answered it. 


Mr. Lovett:—Have vou specificallv been admitted to 
practice before the Federal Communications Commission 
under the rules of practice and procedure as adopted in 
December, 1935 ! 

Mr. Craumer:—Counsel for the Berks Broadcasting 
Company thinks lie has answered that question. 

Mr. Lovett:—Counsel for the Pottsville Broadcasting 
Company states that counsel for the Berks Broadcasting 
Company is not admitted to practice before the Communica- 
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tions Commission. He has been allowed to appear! here 
today only by courtesy of counsel for the Pottsville Broad¬ 
casting Company. 

_ I 

(Recess until 3:30 P. M.) j 


194 


3:30 P. M. 


Major Roger Greene, called and sworn. 

Examined bv Mr. Lovett. 

Q. You have given your name to the reporter? Aj Yes, 
sir. 

Q. Please state your residence and occupation. A. 627 
Greenwood Avenue, Pottsville residence; occupation!, Su¬ 
perintendent of the Pottsville Hospital. 

Q. Will you explain just what is the Pottsville Hospital, 
the manner in which it is supported and so forth? AJ The 
Pottsville Hospital is a non-profit corporation, organized to 
operate a general hospital; 140 beds in the institution; sup¬ 
ported by income from endowments, State aid, and isince 
starting this present year, also the Community Chest!, and 
receipts from private patients. It lias a staff of approxi¬ 
mately 29 doctors on the active staff and approximately 25 
on the associate staff, and it does at the present time, about 
55% free work; in the past few years, it has gone as high 
as 70%. | 

Q. Will you state whether or not you are familial] in a 
general way with the plans of the Pottsville Broadcasting 
Company to establish a station in this area, especially in 
regard to the programs ? A. Yes, I had an opportunity to 
go over the contemplated programs they proposed tb put 
on, and included in that, there is an offer to give the hospital 
as a routine 15 minutes per week on Thursday afternoons, 
and I believe, an opportunity on special occasions when 
there is something of interest to the public, and according 
to the hospital, they get special announcements from time 
to time. 

Q. State whether or not you would make use of thejse fa¬ 
cilities which have been offered you, and if so, the manner 
in which you would make use of them? A. Yes, I 
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195 think we could make verv good use of the facilities 
because it is surprising how little the public knows 
about hospitals and how much they do for the community, 
and what sort of set-up it takes behind the doctors to take 
care of the public. I know they do not realize how much 
free work vou have to do. In all the hospital organizations, 
I belonged to, that is one of the procedures that they all ad¬ 
vocate in developing to keep the public hospital-minded, be¬ 
cause to carry the load of free work, we must let the com- 
munitv know what we have to do, or tliev won't come across 
to our assistance. And then the regular time would be con¬ 
sumed at certain times bv the staff doctors who would have 
information that would be of interest to the public. I think 
a broadcasting station would be a very good thing for the 
hospital. 

Q. Are you acquainted with Mr. II. G. Rhoads, Mr. Mil- 
ton Lilienthal and Mayor Claude Lord? A. Yes, 1 have 
known the three gentlemen mentioned about six or seven 
vears. I have been here seven years now. 

Q. State of your own knowledge what their general rep¬ 
utation in the community is? A. I think all three of them 
I can safely state are public-minded citizens because I have 
run across them in drives for funds for relief matters and 
other matters of civic interest to the community. 

Q. Have any of them ever served on your Board? A. 

Mr. Lilienthal for a term of vears on the Board of Mana- 

% 

gers of the hospital. 


Bv Mr. Kaercher: 

» 

Q. Is Mi*. Underwood on your Board, too? A. Xo, sir, he 
is not. 

Q. With whom did you go over the program of the Potts- 
ville Broadcasting Company? A. Mr. Middleton. 

196 Q. Do you know who the President of the Potts- 
ville Broadcasting Company is? A. Xo, 1 do not. 

Q. Do yog know any of the other officers of that com¬ 
pany? A. I know those three gentlemen. Mr. Drayton is 
connected with it. That is about all I know of the manage- 
ment end of it. 

Q. You believe it would be to the advantage of the com¬ 
munity if such information as vou have outlined could be 
given to the public? A. Yes, sir, I think it would be ver\ 
advantageous 
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Q. If one of the other applicants, for this license jwould 
secure the license and would give that same information to 
the public, that would be equally beneficial to the institution, 
would it not? A. All I can say is that we have an oppor¬ 
tunity to get that information across. 

Q. You don’t care what company gives it so you can get 
across? A. I don’t know anything about any otheij com¬ 
pany. 

Q. If some other company would give you the saijie fa¬ 
cilities it would be just as satisfactory to the hospital)? 

Mr. Lovett:—Objected to as being based on an unwar¬ 
ranted assumption. 

By Mr. Kaercher: 

j 

Q. Answer the question. A. I think a properly con¬ 
ducted company with a proper set-up would probably be 
all right, but as I say, I have no knowledge of any!other 
company at the present time. 

Bv Mr. Lovett: 


Q. Has any other group at any time approached yoii with 
the offer of radio facilities for the purpose you have j men¬ 
tioned? A. No, sir, tliev have not. 

* 

i 

Bv Mr. Kaercher: 

* i 

l 

! 

Q. The hospital does not propose to pay foj* this 

197 service to be rendered that vou have mentioned? A. 
v 

ao, sir. 

Q. They are not going to pay anything for the broad¬ 
casting? A. No, sir. 

ROGER GREENE 


198 Claude A. Lord, called and sworn. 

i 

Examined bv Mr. Lovett. 

i 

Q. Please state your name, residence, and the capacity 
in which you are appearing? A. Claude A. Lord, 410 Gar¬ 
field Square, Mayor of the City, Director of the Broadcast¬ 
ing Company. 

Q. "Why did you identify yourself with this group as a 
director? A. I have been interested for a couple of jyears 
in Pottsville getting a broadcasting station, and wasj very 
glad to lend my efforts to secure one. 

o V 
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Q. How long have you been in Pottsville? A. All my 
life. 

Q. You have been identified with various activities here? 
A. Yes, sir. 

Q. Are you as a director familiar in a general way with 
the program plan of this group? A. I discussed it with Mr. 
Middleton several times. 

Q. If this station were established to what extent would 
your department and office make use of these facilities? A. 
I have agreed with Mr. Middleton that we would go on the 
air, and I think the time assigned was 12:00 to 12:15 daily 
for police matters to acquaint the public with the activities 
of the police. Another program in the afternoon from 3:00 
to 4:00, where we would have civic affairs either bv mvself 
or someone else who might be interested in talking to the 
citizens of Pottsville with regard to the administration mat¬ 


ters. That is all the further I have gone. 

Q. Would there be any other occasions, emergency oc¬ 
casions in which your department would plan to make use 
of it? A. For what did vou say? 

Q. Other occasions, such as emergencies, and so 
199 forth ? A. It was understood that the radio would be 
available to the Police Department for anything that 
was important to the department in emergency cases, but 
there was no time set for it. 


Q. That would be whenever the occasion required? A. 
Whenever necossarv. 

Q. What type of emergency did you have in mind? A. 
There are many times when we have to inform the public* 
to be prepared for certain emergencies. We recently had 
occasion to use the bull whistle for some such—that is, the 
fire whistle, for some such emergency to acquaint the people 
with the conditions we were anticipating. It would be 
available to warn the public against counterfeiting and 
shop-lifters, prowlers and things of that sort. 

Q. Stolen property and stolen automobiles? A. That 
would be just as valuable here as a teletype would be for 
State Department affairs. 

Q. Do you feel this would aid the work of your depart¬ 
ment ? A. In my estimation, there is no question about a 
broadcasting company being of intense value to the City 
of Pottsville from a police standpoint. 
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Bv Mr. K&ercher: 

Q. Do you own any stock in the Pottsville Broadcasting 
Company? A. I don't own any at the present time. Mr. 
Drayton told me it was available if it was wanted. 

Q. Who asked you to be a director in this Company, Mr. 
Middleton, or Mr. Drayton? A. Mr. Middleton, MrJ Dray¬ 
ton, and some other man; there were three. 

Q. Was that Mr. Seville? A. I cannot recall the] third 
man. 

Q. It was not a local man ? A. No, sir. 

CLAUDE A LORD 

(4:10 P.M.) 

-00 James H. Rattigan, called and sworn. 

i 

Examined by Mr. Lovett. 

i 

Q* M ill you state your name, your address, and occupa¬ 
tion? A. James II. Rattigan, for the moment postnjiaster. 

Q. Postmaster of Pottsville? A. Yes. And the!street- 
address is Pottsville, Market Street, West Market Street. 
Do you want the number? 

Q. No, just Pottsville. Are you familiar in a general way 
with the plans ot the Pottsville Broadcasting Company to 
establish a station to serve this area? A. Yes, I am, to 
some extent. 

Q* The programs have been discussed with you? A. Yes, 
sir. I have had a letter asking my opinion on whether or 
not I thought it would be good for the community. 

Q- If you will, state to what, if any, extent your depart¬ 
ment or office would make use of these proposed facilities, 
if they were offered to you ? A. Yes, I believe—I knoiv that 
they would be glad to make use of 10 or 15 minutes on the 
air. | 

Q. In what way would that time be utilized? A. | Well, 
that time would be utilized in this way. We have] as I 
stated in a letter, both to this last letter, I mean, previous, 
that if we were given time on the air we could bring to the 
attention of the patrons of the post office many of tluj very 
fine facilities that we have there to offer, and theviknow 
very little about now. For instance, we could dwell on our 
money order department, on our registry department, our 
parcels post and insurance features; our United States 
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Saving Bonds; our postal savings system. And there are 
so many ways in which it would be a help to us. We could 
get our story across to the public. Of course, we—the news¬ 
papers have been fine in giving us space from time to time. 
But this, added to whatever publicity, to what we 

201 have got at this time, would be a wonderful help to 
the department, 1 believe. 

Q. Will you state whether or not there would be any other 
occasions, aside from the regular broadcasts, upon which 
vou would make use of the facilities ? A. There mav be, from 
time to time—the department is going into different things. 
For instance, our air mail is practically in its infancy. 
There would be another feature we could stress, and I might 
say, now, the newest thing we have, of course, is our baby 
bonds. There may be other features come up later on that 
would require special attention. 

Q. And emergency announcements ? A. Yes, sir. 

Q. And anything of an especial feature? A. Yes. And, 
of course, we have some very confidential matters. Of 
course, that wouldn't come on the air. But there may be 
times when we would be required to go out for information, 
that the station may be of help to us, too, matters not confi¬ 
dential. 

Q. Holiday announcements and such? A. Yes, sir; the 
time of opening and closing of the office that we would have 
on this—for instance, next Sunday, we are going back on to 
Standard Time. And we could get out and stress that we 
are going back on Standard Time, which makes a change in 
deliveries and our collections, the time and hour. 

Q. You mav state whether or not vou know Mr. H. G. 
Rhoads, Mr. Milton Lilienthal, Mr. Robert B. Gable, and 
Mr. Claude A. Lord? A. Yes, sir, I know them all. 

Q. Can you state, of your knowledge, what their rep¬ 
utation is in this communitv? A. I would state that thev 

• » 

are our leading citizens, some among our leading citizens. 
Mr. Rhoads, of course, and Mr. Lilienthal, I guess has lived 
here all his life. And Mr. Gable hasn’t been here so 

202 long, but he holds a very responsible position. In 
order to get that, he would have to be of exceptional 

ability and character, as well, I understand. Mr. Rhoads, I 
know, is on the newspaper. 

Q. They have been identified with various civic activities ? 
A. Yes, sir. 
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Bv Mr. Kaercher: 

Q. You said you received a letter to know whether you 
were favorable to a broadcasting* station in Pottsville. Who 
did you receive that letter from? A. From the Broadcast¬ 
ing* Company, I believe from Mr. Klioads, Secretary Rhoads. 

Q. It i s not contemplated that the Government woiild pay 
anything for these services? A. Oh, no. 

Q. You don't have any appropriation for that purpose, 

do vou? A. No. Tliev would have to be offered gratis. I 
• * # 

might say, that the gentleman representing the company 
that Mr. Rhoads was identified with, has offered a fifteen 
minute period. 

Q. I)o you know the officers of the Pottsville Broadcast¬ 
ing Company ? A. Do I know who they are ? 

Q. Yes. A. No, I don’t know them. I couldn’t name the 
officers. 

Q. You don’t know who the president of that company is? 
A. If I know—it may have been incorporated in that letter. 
I think Mr. Rhoads was secretary. 

( t ). Do you know that Mr. Underwood, and Mr. Ipunlop 
and Mr. May and Mr. Zerbey have also applied for a license 
for the Schuylkill Broadcasting Company? A. I didn’t 
know that, 1 didn't know that, unless it would be the same 
thing that Mr. Clifford was connected with about year 
ago. 

203 Q. Those gentlemen that I named are also jprom¬ 
inent in civic circles in this community? A. Yes, sir. 

Q. And of high standing in the community? A. Y£s, sir. 

O. And if thev would give vou the same services Us are 
offered by the Pottsville Broadcasting Company, that would 
be just as satisfactory? A. Absolutely. 

Q. It is what— A. Absolutely. I am not interested in 
any particular company. I just make the statement that it 
would be a wonderful facility for the post office department 
to have a broadcasting station. 

By Mr. Lovett: j 

Q. You may state whether or not any other group has 
offered you the use of radio facilities for the purposes that 
vou have mentioned? A. I can’t sav that thev offered it to 
me, except as I said, Mr. Clifford, when he started hiS nego¬ 
tiations for a permit, I made that same expression in my 
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letter, that i would afford an exceptional opportunity to 
us. But they didn’t get to town. I don't believe they were 
advanced as far as you people. 

Q. This is the first offer of facilities that has been made 
to you for these purposes? A. Yes, sir. 

JAMES H KATTIGAX 

204 Russell C. Bevan, called and sworn. 

Examined bv Mr. Lovett: 

* 

Q. Will you please state your name, residence, and occu¬ 
pation? A. Russell C. Bevan, Secretary, Pottsville Cham¬ 
ber of Commerce, 2046 West Norwegian Street. 

Q. Have you prepared, or available, the population and 
business statistics of Pottsville and of Sehuvlkill Countv? 
A. The population figures of the County, according to the 
1930 Census, were 235,500 and some odd people. I just 
can’t give you the exact number. And 1 think the popula¬ 
tion figures, 1930 Census figure for Pottsville are 24,300. It 
is estimated that the payrolls of the County which, after all, 
are the payrolls that affect Pottsville, probably run about 
three and a half million dollars a month. And I would say 
that those payrolls are not complete, in that I don’t know of 
any figures as to the payrolls of such people as office em¬ 
ployees, for offices of dentists and lawyers and so on, and so 
forth, in our County. They are not in the retail payrolls 
and they are not in the manufacturing payrolls of produc¬ 
tive industry. But from productive industry and retail 
payrolls, I would say that it runs about three and a half mil¬ 
lion dollars a month. 

Q. Are these figures based upon figures which you have 
compiled from the State authorities? A. They are figures 
that are put out in the State, by the Department of Internal 
Affairs at Harrisburg; some of them are contained in the 
Industrial Directory as published by the Department of In¬ 
ternal Affairs; and which, in my opinion, are the most accu¬ 
rate; because after all, when vou start to accumulate them, 
and some people will give them to you, and some won't, with 
this Department, they must file their figures, and from those 
figures we feel we get the most accurate. 

Q. Can you tell us the number of retail manufac- 

205 turing and wholesale establishments in this area ? A. 
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Not in the County, I can’t tell you. The report bf the 
1930 Census figures list 468 retail establishments in the City 
of Pottsville. i 

Q. Do you have them for the wholesale? You may refer 
to your records. A. According to the Department of jlnter- 
nal Affairs, in productive industry for the year 1935, in 
Schuylkill County there were 351 establishments, which in¬ 
clude mining. For the City of Pottsville, there were 54. 

Q. Is that solely manufacturing? A. No, it is productive 
industry. We have no figures on the wholesale for the 
Countv, not figures on the wholesale for the County. 

Q. —Can you give us those, please? A. Wholesale, the 
number of establishments, 189; average number cjf em¬ 
ployees, 1015; salaries and wages $1,164,000.00. That is as 
of 1933, which is the latest figures published by the depart¬ 
ment of Internal Affairs for the County. This directory is 
probably a month old, as coming into our office. 

Q. That is published by the State of Pennsylvania? A. 
Pennsylvania 8th Industrial Directory, Department jof In¬ 
ternal Affairs, 1935. j 

Q. (’an you tell us, or give us any figures to indicate the 
importance of Pottsville as a trade center? A. Well,|Potts¬ 
ville, of course, is the countv seat of the county. And we 
estimate right along that we have within a radius of 12 to 15 
miles practically 150,000 people. And Pottsville’s impor¬ 
tance, Pottsville is very important there, and the tracjo area 
is very important to us, as the average merchant, outside of 
those selling food, estimates that probably 60 to 65 percent 

of his retail business conies from outside the eitv limits of 

* 

Pottsville. That doesn’t apply to food, because the aver¬ 
age person patronizes their grocery establishments 
206 in their own community. But when it comes tb wear- 

A' 

ing apparel and the other necessities, a large per¬ 
centage of that comes into Pottsville. And I would say 
that Pottsville could not maintain the type businesd estab¬ 
lishments that it maintains, if it had to depend upon the 
business that could be derived from within the city limits. 

Q. Can you tell the character of the activity in thjs trad¬ 
ing area? A. What do vou mean bv that? 

Q. That is the industrial, mining, farming— A. Well, of 
course, the largest employment that we have is in connec¬ 
tion with our major industry, which is Anthracite Coal. The 
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second largest industry, I am informed, in the countv is tex- 
tiles, which, is shirt manufacturing: and knit goods, and so on 
and so forth. But then we have, of course, the car shops at 
Saint Clair, and mines that some of our people go out 
through the Countv to work in. 

Q. Agriculture is not of any great importance in this 
area? A. Well, there are *2,502 farms in the County, with 
120,443 acres under cultivation. 

Q. What i are the farm products? Do you happen to 
know the principal farm products? A. Well, on that, I am 
not so familiar with that. I wouldn’t care to— The value of 
the crops, if you want to know that, is valued at about 
$2,000,000.00. The value of the live stock is valued at 
$1,000,000.00. The value of the live stock products, includ¬ 
ing daily products, and the like is $1,212,000.00. 

Q. That is, according, still, to the 1933 Industrial Census? 
A. That is 1933. 

Q. You say something about the trading area extending 
for a distance of 12 to 15 miles. Will vou state whether or 
not Pottsville is getting its full quota of trade in this area ? 

A. Well, you say full quota. 1 wouldn’t know what 
207 you would determine the full quota. I would say we 
are not (See letter of 9/24/36 from Notary F. U. F.) 
getting all that we can get. Everv other community in this 
particular section, especially in the larger communities, are 
driving just as hard each year for the business as we are. 

Q. Has radio played a part in this drawing away of trade 
in this area? A. That I wouldn’t be able to sav. I don’t 
know that. Personally, I haven’t heard some of the sta- 
tions that might trv for our business. To what extent Bead- 

V • 

ing Station diaws, I don’t know, and I wouldn't be be able 
to, or I wouldn’t care to say, just what part they draw in, 
for the simple reason, that I think it is a known fact, that 
it is a natural tendency of people to migrate towards the 
larger centers, whether it is by radio, newspaper, or what 
have you. We expect people in the small communities to mi¬ 
grate towards the larger centers. And we have a certain 
percentage of our people that might migrate towards the 
larger centers, such as Reading and Philadelphia. Whether 
it is because of radio, newspapers, or what have you, I am 
not prepared to say; couldn't say to what extent radio 
would draw them. 



POTTSVILLE BROADCASTING CO. VS. FED. COMM. COMM. Ill 


Q. Do you feel that the existence of a local radio ^station 
in Pottsville would tend to attract more business to Potts¬ 
ville? A. Well, my personal opinion is that it would, but 
to what extent, I couldn’t say. 

Q. This is one of the few appreciable towns that has no 
local station; is that correct? A. Hazleton has a station; 
Wilkes-Barre has a station; Scranton has a station;| Read¬ 
ing’ has a station; Allentown has one; Harrisburg libs one. 
If there are any others, I don't know. 

Bv Mr. Kaercher: 

Q. The nearest of those stations is the Reading Station, 
isn’t it? A. Well, I would say we are half way between 
Reading and Hazleton. 

I 

Q. About 36 miles to Reading and 30 miles to 
208 Hazleton, isn’t that about correct? A. I gue$s that 
is about it. 

Q. The southern limits—the Anthracite Coal Field runs 
east and west through Schuylkill County and the southern 
limits are slightly south of tiie city limits of Pottsvllb, isn’t 
that it ? A. Correct. j 

Q. And about half of Schuylkill County lies belbw the 
southern limits of the coal fields, and contains no coal; isn’t 
that correct? A. That 1 wouldn’t be able to say, wlnit per¬ 
centage. 

Q. It is approximately half? A. I am not sure of tjiat. It 
. guess 50% of the population lies south of 

here. 

i 

Q. I am talking about the area. A. Yes, sir, tlife land 
area may be correct. But as to the population, I wouldn’t 
be able to say. It wouldn’t be my guess that 50% would be 
south of here. My guess is that the largest percentage of 
the population would be north of here. 

Q. I am not talking about population. I am talking about 
area. A. That I couldn’t answer, as to amount of acres of 
land area. 

Q. You couldn’t? A. I couldn’t tell you. 

Q. You couldn’t tell whether or not it is about 50%.| And 
there are certain areas north of Pottsville, within tlife coal 
fields, that do not contain coal, as the area around Fraek- 
villo, and around Ringtown, and some other sections of the 
County, where there is no coal whatsoever ? In other words, 
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my idea is to get it on the record, the degree of farm country 
as compared with the coal. That is correct, isn’t it? A. 
Frackville has coal deposits, doesn't it ? 

Q. I don’t think you would say so if you were a mining 
engineer. All right. We won't press that question. 

209 I don't think the witness knows those things. A. I 
would like to sav that our interest is in a radio sta- 

tion, and we would he glad to cooperate with anybody who 
operates that station. We prefer to see it operated under 
local supervision, with local men in, rather than by an out¬ 
side company that has no connections either in its company 
or in any other way with Pottsville people. And I would 
like to add the following statistics to mv recent statement. 
According to the Department of Internal Affairs, the fol¬ 
lowing types of industry are located here. Food and kin¬ 
dred products, 16. Leather and rubber goods, 1. Lumber 
and its remanufaeture, 4. Metal and metal products, 3. 
Mine and quarry products, 2. Paper and printing indus¬ 
tries, 8. Textiles and textile products, 12. Tobacco and its 
products, 2. Miscellaneous, 6. A total of 54. 

Bv Mr. Kaercher: 

Q. Is that clear they are in the city of Pottsville; are 
those in Pottsville? A. Yes, sir. 

Q. Those are Pottsville statistics? A. Those were Potts¬ 
ville. If vou want the Countv, I can give vou the same thing 

for the Countv. 

» 

Mr. Lovett :—All right. Go ahead with the Countv. 

A. Chemicals and allied products, 3. (’lay, glass and 
stone products, 4. Food and kindred products, 123. Leather 
and rubber, goods, 11. Lumber and its remanufacture, 22. 
Metal and inetal products, 13. Mine and quarries, 41. Paper 
and printing industries, 33. Textiles and textile products, 
75. Tobacco and its products, 5. Miscellaneous, 14. Rail¬ 
road repair shops, 7. Those are for the year 1935. 

R. C. BE VAN 

210 Dr. James D. Toole, called and sworn. 

Examined bv Mr. Lovett: 

* 

Q. You have given us your name. Will you please state 
your residence and occupation? A. Assistant County Su- 
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! 

perintendent of Schools; and live at 422 Sunbury Street, 
Minersville. 

Q. Will you explain briefly of what your school system 
consists ? A. Do you mean, now, the County schools, the 
whole thing? 

Q. The whole system, yes, sir. A. Well, the schools of 
Schuylkill County consist of schools of the third and fourth 
class districts. Those of the fourth class and a few!of the 
third class districts are under the supervision of the County 
Superintendent, whose assistant I am. And then th0re are 


a number of third class districts which have their own Isuper- 
intendent, and we, of course, have no supervision oveit them. 
M e have about 60 districts under the supervision of the 
County Superintendent. 

Q. Did you give the number of schools? A. Well] there 
are 60 districts, and there are numerous schools in each dis¬ 
trict. I couldn’t give you an exact figure on that. If 1 knew 
I was going to be asked that question, I would have brought 
the data. 

Q. There are several hundred schools within your district, 
or area ? A. Oh, yes, at least. 

Q. ^ ou may state whether or not any of these schools 
are equipped with radio receiving sets ? A. Well, niost of 
the high schools have receiving sets now. 

Q. To what extent are they used at the present timb? A. 
^ ell, in my trips and supervision I find a number o^ them 
use them during the music appreciation hour that is broad¬ 
cast by Walter Damrosch, that especially. And, of course, 
again, important events, like inaugurations 0nd so 
211 forth, if there is anything of real educational! value 
on the radio, I think it is usually broadcast in ijhe as¬ 
sembly, if it has any educational importance. 

Q. Have you been made acquainted in a general way with 
the plans of the Pottsville Broadcasting Company to lestab- 
lisli a station to serve this area ? A. Well, not in a general 
way. Mr. Rhoads told me he was going to send a man in, 
Mr. Middleton, to see me. And he came to see me aifd told 
me that they were planning to start a broadcasting Ration 
and whether the schools could use time on that statiop, and 
offered, I believe, on this program that he showed | me, I 
think 1:45 to 2:00 o’clock on Friday afternoon, which would 
be available for school broadcastings. And, of course, we 
would be interested in that. 
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Q. In what way would you use those facilities? A. Well, 
we have a number of bands throughout the County, Glee 
Clubs, Debating Teams, and so forth. And I think as an 
educator—this is my private opinion—my opinion would be 
in districts that are slow in introducing music, and so forth, 
if they heard other districts broadcast these programs suc¬ 
cessfully, it would stimulate interest in it and result in a bet¬ 
terment of the program all around. That is generally, I 
think, the idea of school men in this matter. 

Q. Would you, aside from this regular weekly use that 
you have pientioned, would you also think there would be 
other occasions upon which you would use the broadcasting 
facilities? A. There may be. We have oratorical contests, 
and music contests to determine the champions of the 
County, and it would be an interesting program to broad¬ 
cast that, I believe. Thev usuallv hold them here in Potts- 
ville, in the Pottsvillle High School, that is the musical end 
of it, and the oratorical end of it. Hut the debates, of course, 
are held throughout the Countv, and when thev come 
212 to determine the final championship, if they get it 
right down to say two teams, it would be quite an in¬ 
teresting broadcast, I think, to the school people throughout 
the County who could not get here for that affair, to have 
that broadcast. Then, our County Institutes, we have some 
outstanding speakers come, and of course, you would have 
to have their permission, I suppose, to broadcast them, but 
I believe most of them would be agreeable; and that would, 
of course, widen the influence of the Institute, by bringing it 
out to the laitv. 


Q. And this would enable you to make greater use of 
your present receiving sets? A. Well, not during Institute, 
it wouldn’t, of course. We do not have school, then. But 
different other times I would say yes. I think it would add 
interest to the programs if the pupils knew it was coming 
from some neighboring district, for instance. 

Q. State whether or not it would result in equipping other 
schools with receiving sets? A. I should think it would. 
Off-hand, I would say yes, it would increase the sale of 
radio sets. 


Q. You mean to say the sale or the— A. I mean the sale 

of radio sets. That is what vou asked me. 

* 
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Q. I mean in the equipping of the schools with radio re¬ 
ceiving sets ? A. Just what do you mean? Do you mqan in 
broadcasting from a central location to the school, toitheir 
classrooms ? I 

Q. Yes. A. Yes, I believe that would be possible, prob¬ 
ably would do it. There are a number of schools iji the 

Countv alreadv have them. 

* » 

Q. Are you personally acquainted with Mr. H. G. Rhoads? 
A. Yes, I know Mr. Rhoads verv well. 

Q. How long? A. Well, 10 or more years, I know him. 

Q. Will you say, from your knowledge, what his 
213 general reputation is in the community? A. I would 
sav he is a high tvpe man in everv wav. I have fbund 
him so, and I think his reputation in the community would 
probably bear out my opinion. I think it will. 

Mr. Lovett:—I believe that is all. 

By Mr. Kaercher: 


Q. Were you aware that Mr. Owen L. Underwood and 
other gentlemen have applied for a license for a radio, sta¬ 
tion here in Pottsville, to be known as the Schuylkill Broad- 
casting Company? 

Mr. Lovett:—I object to any reference to the Schuylkill 
Broadcasting Company— 

A. I didn’t know it until I heard you ask that question 
from one of the previous witnesses, Mr. Rattigan, and,jlike 
him, I had seen in the paper that Mr. Alter, or, what is the 
gentleman’s name next door— 


A Voice:—Clifford. 

A. Mr. Clifford had applied. 

Q. I am not referring to that application at all. I am— A. 
That is the only thing I knew. 

Q. If a license would be granted to the Schuylkill Broad¬ 
casting Company, and they would afford the same facilities 
that you have mentioned, would that be entirely satisfac- 
torv to vou ? In other words, you are interested in having 


these facilities on the air? 


A. We are interested in having 


programs broadcast; and we are not taking sides in the Con¬ 


troversy, as school men. We are willing to offer programs 
whenever they give us the facilities; we would be ^ery 
happy to do so. 
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By Mr. Lovett: 

Q. You may state whether or not any group other than 
the Pottsvilie Broadcasting group have definitely of- 
214 fered you facilities for the purposes you have men¬ 
tioned? A. Xo. You are the only people. Mr. 
Rhoads is the only one who approached me. 

i JAMES D. TOOL?] 

(Recess until 8:30 P. M.) 


215 8:30 P. M. 

Present: Eliot C. Lovett, ?]sq. 

Daniel F. Guinan, Jr., called and sworn. 

Examined bv Mr. Lovett. 

•> 


Q. Will you please state your name, residence and occu¬ 
pation? A. Daniel F. Guinan, Jr., 211 West Centre Street, 

Mahanov Citv. 

* •> 

Q. And your occupation and business? A. Postmaster. 

Q. And also— A. And also President of the Lakewood 

Amusement Company, and a director of the Merchants 

Bank of Mahanov Citv. 

» % 

Q. Are you familiar with the fact that the Pottsville 
Broadcasting Company is seeking authority to establish a 
radio station to serve this area ? A. I am. 


Q. If this station would become a fact, to what, if any, 
extent would you be willing and desirous of cooperating 
with it in furnishing programs and program material? A. 
Well, as President of the Lakewood Company, during the 
past year we put on a series of programs, for a while one 
program a day, and later two programs a day, over the 
Hazleton Station. And we found verv satisfactory results 


both from the fan mail and around and about town; we 
found a verv good medium of advertising. The letters re- 
ceived showed that a great deal of interest was taken in our 


programs. 

Q. You would also, expect, then, to use the facilities of 
this proposed station ? A. This would hit a field which we 
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do not now reach from the Hazleton outlet. See, the Hazle¬ 
ton Station doesn’t come in down here, at night, especially, 
when we would be putting on our biggest program. 

216 And we feel that if we could have our big band down 
here, it would work up interest in our dances, ajid be 

a good advertising medium for us. 

Q. You are speaking of your advertising matter for the 
proposed station ? A. For the proposed station, yes, sir. 

Q. Do you have personal knowledge of talent in yourj area 
that would be available for radio broadcasting purposes, 
and if so, vou mav state the extent of that talentf A. Dur- 
ing the past year when we were putting on this program 
over the Hazleton Station, we received calls from different 
individuals, entertainers, both through letter and telephone. 
And we had a number—I would be able to say we had Appli¬ 
cations of possibly about 100 different local groups-)-that 
wouldn’t include any outside groups—that wished to get on 
our program. 

Q. Do you have those persons catalogued, or do you have 

them listed in such a wav— A. Thev would be in letter 

* 

form, and thev could be easilv catalogued. 

Q. You have personally got— A. The letters they wrote 
to us. AYe never could file them away, those particular 
letters. 

Q. A’ou have personal knowledge, then, of a hundred or 
more individual artists that would be available for broad¬ 
casting over this proposed station? A. Yes, sir, I woujld. 

Q. You may say whether or not there are also available 
orchestras in this area for broadcasting purposes, and if so, 
how manv? A. AYliv, 1 guess there would be at least 15. 
In Mahanoy City, we have about 3; in Shenandoah there 
would be more than that. I think it would be safe td sav 

i * 

there would be 15 in the Countv. at least, if not more. 

Q. Do you know of your own knowledge that this tglent 
that you have mentioned is of such a quality as would 

217 be acceptable to the listeners in this area? A. Yes, 
yes. The talent is all of good standard. 

Q. Now, you mentioned that you are Postmaster ?j A. 
Yes, sir. 

Q. AA^ould there be any uses which you would make ofj this 
proposed station in connection with your activities as Post¬ 
master? A. At the present time, on a national scale jover 
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the Farm and Home Hour every Thursday, the National 
Government, that is, the postal authorities in Washington, 
avail themselves of 15 minutes on this Farm and Home 
Hour. And they present programs of great interest, not 
only to the postal clerks, but to the country as a whole. Now, 
working along these lines, the National Government 1 know 
would be only too happy to cooperate in putting on this pro¬ 
gram, which would be of interest to the residents here. 
Locally, of course, we can tie into that, because there is lots 
of announcements which the postal authorities would like to 
make to the public, and undoubtedly this would be a good 
medium of reaching their own individual patrons. 

Q. Are you familiar with the fact that Mr. Rattigan is 
planning to broadcast a weekly program over the proposed 
station? A. Why, yes, I am. Mr. Rattigan, you know, is 
the President of the local Postmasters’ Association, and he 
would be able to speak with authority on that. 

Q. Do you propose to cooperate with him and assist in 
putting— A. Yes, I will cooperate to the fullest extent. 

Q. I understand you would also make use of them for 
your localized purpose ? A. Yes, sir. 

Q. And also for occasional broadcasts? A. That would 
be it, yes. 

Q. Do you have any other business connections 
21S aside from those which vou have mentioned? A. 

i • 

Whv, ves; I am connected with the Guinan business 

organization, conducting two department stores, one in 

Mahanov Oitv and one in Mount Carmel. 

• % 

Q. You ljiav state whether or not thev would be interested 
in utilizing the proposed facilities for advertising pur¬ 
poses? A. I would think so, yes, sir, they would be inter¬ 
ested in such use of the facilities. 

Q. Do thev now use the radio? A. Yes, thev occasionallv 
put over a broadcast, and they use the radio at Hazleton. 

Q. Do you think they would be desirous of using the facil¬ 
ities which would reach the Pottsville area? A. Yes, sir, 
because that would be in our own County, and reach a field 
closer to home. 

Mr. Lovett:—I think that is all. 

DANIEL F. GUINAN JR. 


(Testimony closed.) 
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222 Endorsed: Docket No. App Exhibit 2 Hearing be¬ 
fore Federal Communications Commission Ward & 
Paul, Official Reporters 

i 

Estimated Monthly Operating Expenses 
(Pottsville Broadcasting Company) 


Salaries: 

Manager and Sales Manager. $ 200.00 

Program Director . 150.00 

Women’s Program Director. 50.00 

Chief Announcer . 110.00 j 

Announcer-Studio Pianist . 100.00 j 

Announcer . 80.00 

Technical Supervisor . 125.00 i 

Operator . 100.00 | 

2 Control Room Operators at $75 each 150.00 
Bookkeeper-Stenographer . 90.00 


$1,155.00 


Estimated Current Cost. 75.00 

ASCAP. 150.00 

NBC Transcription Service . 100.00 

Transradio Press Service . 80.00 

Repairs and Replacements . 100.00 

Phones and Lines . | 40.00 

Studio Rent. 75.00 

Transmitter Site Rent . 25.00 

Office Supplies and Incidentals. 100.00 

Weather Report Service. 7.50 

j 

i 


$1,907.50 

223 Endorsed: Docket No. 4071 App Exhibit 3 Hear¬ 
ing before Federal Communications Comfthssion 
9/30/36 Ward & Paul, Official Reporters 


Week’s Tentative Program Schedule 
Prepared by the Pottsville Broadcasting Company 
For its Proposed Radio Station in 

i 

Pottsville, Pennsylvania. 
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224 Sunday 

8:30- 9:00 Special German Service from German Lutheran 

Church (Rev. Webber) 

9:00-10:00 Light Classical (Transcribed.) 

10:00-10:15 Sunday School Lesson. 

10:15-10:30 Hour Hymns and Mine. 

10:30-11:00 Shut-in Request Program (Inspirational.) 

11:00-12:00 Church Service from Trinity Lspiscopal 

Church (Rev. Hr. Hiller, Minister) 

12:00-12:15 The Mail Bag. 

12:15-12:30 The Mascelion Sisters, of Mahanoy City. 

12:30- 1:00 Ervin String Orchestra, of Centralia. 

1:00- 1:30 Music and Poetrv. 

1:30- 2:00 Jolly Cowboy Caravan, of Lansford. 

2:00- 2:15 Views on News. 

2:15- 3:00 Organ Concert. 

3:00- 4:00 Opportunity Matinee. (Adult Amateur Pro¬ 
gram ) 

OCC. 4:00- 4:30 A Cappello Choir (Under direction of 

Mr. Earl T. Havilaiul.) 

4:30- 5:00 The Dunn Music Studio. (Present Pottsville 

Ladies Chorus. Under direction of Miss 
Margaret Dunn.) 

5:00- 5:15 Children's Twilight Songs. 

5:15- 5:30 The Mennichbach Trio. (Light classical trio 

under the direction of Mr. Mennichbach.) 

5:30- 6:00 Vesper Services. 

6:00- 6:30 Sunday Review. (News and Music.) 


225 
A. M. 


Monday 


Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music; Correct Time, Notices.) 

Daily except Sunday—7:45-8:00—Birthday Party. Birtli- 
dav Greetings. 

Daily except Sunday—8:00-8:15—Good Morninger. 

Daily except Sunday—8:15-8:30—News (Trans radio 
Press). 

Daily except Sunday—8:30-9:00—Good Morninger. 

Daily except Sunday—9:00-9:15—M orni n g Devotions 
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| 

(Daily under the direction of the Pottsville Ministerial 
Association.) 

Daily except Sunday—9:15-9:30—Town Crier (Transcribed 
music, civic and church notices). 

Daily except Sunday—9 :30-9:45—Morning* Melodies ^Tran¬ 
scribed music). 

Weekly—9:45-10:00—Pottsville Schools (P r o g r a b de¬ 
signed by Mr. BuDalin, Superintendent of Pottsville 
Public Schools of interest mainly to mothers). 

Daily except Sunday—10:00-10:30—Homemakers’ Program 
(Advice to both farm and town housekeepers, lionje eco¬ 
nomics, recipes, short cuts. Light semi-classical jmusic 
to break up. Details of program under direction of Mrs. 
Perdita Howell. Many guest speakers have becin ar¬ 
ranged for) 

10:30-10:45—Piano Moods (Studio pianist). j 

Daily except Sunday—10:45-11:00—The Feminine Sjide of 
the News (News of special interest to women. See deposi¬ 
tion of Perdita Howell.) 

Daily except Sunday—11 :00-12:00—Organ Melodies (0rgan 
from Hollywood or Hippodrome Theatres interspersed 
with songs and poetry.) 

Daily—12:00-12:03—Weather Reports (from United (States 
Weather Bureau). 

Daily except Sunday—12:03-12:15—Calling All Listeners 
(Police notices—see deposition of Hon. Claude A. Lord, 
Mayor of Pottsville—Fill in with news). j 

Daily except Sunday—12:15-12:30—Man on the Street 
(Sidewalk report cm* asking the average man and woman 
current questions). 

Daily except Sunday—12:30-1:00—Farm Friends j (Pro¬ 
gram designed especially for farmers. Daily notices from 
Department of Agriculture, Washington. Talk bv or 
data from Mr. Bollinger, Schuylkill County Agent. Satur¬ 
day program devoted to 4H Club. Music by studio 
orchestra or transcribed). 

226 Daily except Sunday—1:00-2:00—Luncheon Music 
(Transcribed or Studio.) | 

Daily except Sunday—2:00-2:30—Artists Bureau (Mejnbers 
of Artists Bureau Songs, piano, etc. See artists javail- 
able as shown by depositions of Howard Hobb£ and 
Daniel Guinan.) 
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Daily—2:30-2:45—Monitor’s Views on the News. (Commen¬ 
tary on current events based on news appearing in the 
Christian Science Monitor.) 

Daily except Sunday—2:45-3:00— Mining News (Schedule 
of mine operations, etc. Marches—transcribed music. 
News from Pliila. & Heading Coal & iron Co. Arranged 
by John K. Sharp, General Manager). 

Weekly—3:00-4:00—Pottsville on the Air (Messages from 
tiie Mavor of Pottsville, Secretarv of the Chamber of 
Commerce. School band and studio music). 

Daily except Sunday—4:00-4:30—Music Appreciation 
(Stories of the great masters and examples of music— 
studio oi) transcribed, cooperating with Miss Edith Pat¬ 
terson, Librarian of the Pottsville Fret* Public Library). 

Occasionally—1:30-4:45—Red Cross Program (The work 
of the Red Cross in Schuylkill County—Miss Mildred 
Thorn, Secy.). 

Daily except Sunday—4:45-5:00—The Sand Man (Chil¬ 
dren's stories and music). 

Daily except Sunday—5:00-5:15—Today’s News (Her- 
wood Hobbs, Commentator). 

Three Times—5:30-5:45—Penn State ('enter (Varied edu¬ 
cational progress conducted under the direction of Walter 
Van Voorhis, Administrative Head of the Sehuvlkill 
Center of the Penn State College). 

Two Times—5:45-6:00—Musical (Conducted bv Miss Mar- 
garet Dunn of the Dunn Music Studio. From time to 
time) (Ladies Chorus). 

Weekly—6:00-0:15—Pottsville Library Program ('Program 
under the direction of Miss Edith Patterson, Librarian 
of the Pottsville Free Public Library). (Use of facili¬ 
ties.) (New Books.) (Recitations.) 

Daily except Sunday—6:15-6:30—The Sports Parade 
(Last minute sports scores and comment by Walter Far- 
quhar. Sports Editor, Pottsville Journal). 

227 T Hcsday 


A. M. 

Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music, correct time, notices). 

Daily except Sunday—7:45-8:00—Birthday Party (Birth- 
da v Greetings). 
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Daily except Sunday—S:00-8:15—Good Morninger 
Daily except Sunday—8:15-8:30—News (Transradio Press) 
Daily except Sunday—8:30-9:00—Good Morningejr 
Daily except Sunday—9:00-9:15—Morning De Motions 
(Daily under the direction of the Pottsville Ministerial 
Association). j 

Daily except Sunday—9:15-9:30—Town Grier (Transcribed 
music, civic and church notices). 

Daily except Sunday—9:30-9:45—Morning Melodies (Tran¬ 
scribed music). j 

9:45-10:00—Highways and Byways (Road amil Travel 
conditions. AAA). | 

Daily except Sunday—10:00-10:30—Homemakers Program 
(Advice to both town and farm housekeepers. Iljome Eco¬ 
nomics, recipes, short cuts. Light semi-classical music 
to break up. Details of program under direction of Mrs. 
Perdita Howell. Many guest speakers have been ar¬ 
ranged for). | 

10:30-10:45—Shenandoah Merry-go-Round (Civic notices 
and home news of interest to Shenandoah. C. T; Davis). 
Daily except Sunday—10:45-11:00—The Femininej Side of 
the News (News of special interest to women. (See dep¬ 
osition of Perdita Howell). 

Daily except Sunday—11 :00-12:00—Organ Melodic^ (Organ 
from Hollywood or Hippodrome Theatres, interspersed 
with songs and poetry). 

12:00-12:03—Weather Reports (From United States 
Weather Bureau). 

Dailv except Sundav—12:03-12:15—('ailing All Listeners 
(Police notices, see deposition of Hon. Claude A. Lord, 
Mayor of Pottsville. Fill in with news). 

Daily except Sunday—12:15-12:30—Man on the! Street 
(Sidewalk reporter asking the average man and! woman 
current questions). 

Daily except Sunday—12:30-1 :()0—Farm Friends (Program 
designed especially for farmers; Daily notices fifom De¬ 
partment of Agriculture, Washington. Talk by or data 
from Mr. Bollinger, Schuylkill County Agent. Saturday 
Program devoted to 4H Club. Music by studio br tran¬ 
scribed). 

228 Daily except Sunday—1:00-2:00—Luncheon Music 
(Transcribed or studio). j 


i 
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Daily except Sunday—2:00-2:30—Artists Bureau—(Mem¬ 
bers of Artists Bureau—Songs, piano, etc. See artists 
available as shown by depositions of Howard Hobbs and 
Daniel Guinan). 

Daily—2:30-2:45—Monitor Views on the News (Commen¬ 
tary on current events based on news appearing in the 
Christian Science Monitor). 

Daily except Sunday—2:45-3:00—Mining News—(Schedule 
of mine operations, etc. Marches, transcribed music. 
News from Phila. & Beading Coal & Iron Company. Ar¬ 
ranged by John K. Sharp, General Manager). 

3:00-3:30—Citizenship Program (Direction of D.A.R.) 

3:30-4:00—Catholic Program (Religious and Educational. 
Direction Holv Name Societv.) 

Daily except Sunday—1:00-4:30—Music Appreciation 
(Stories of the great masters and examples of music, 
studio or transcribed, cooperating with Miss Edith Pat¬ 
terson, Librarian of the Pottsville Free Public Library.) 

4:30-5:00—Tea Time Tunes (Dance trails.) 

Daily except Sunday—5:00-5:15—Today’s News (Hcrwood 
Hobbs, Commentator.) 

Daily except Sunday—5:15-5:30—The Sandman (Chil¬ 
dren’s Stories and music.) 

5:30-6:00—Shut-in Request Program (Inspirational.) 

Daily except Sunday—6:00-6:15—The Sports Parade 
(Last minute scores and comment by Walter Farquhar, 
Sports Editor.) 

6:15-6:30—Sun-Down Melodies (Trans.) 

229 Wednesday 

A. M. 

Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music, correct time, notices.) 

Daily except Sunday—7:45-8:00—Birthday Party (Birth¬ 
day Greetings.) 

Daily except Sunday—8:00-8:15—Good Morninger. 

Daily except Sunday—8:15-8:30—Xews (T r a n s r a d i o 
Press.) 

Daily except Sunday—8:30-9:00—Good Morninger. 

Daily except Sunday—9:00-9:15—Morning Devotions 
(Daily under the direction of the Pottsville Ministerial 
Association). 
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Daily excejri Sunday—9:15-9:30—Town Crier (Transcribed 
music, and civic and church notices). 

Daily except Sunday—9:30-10:00—Morning M e 1 io d i e s 
(Transcribed music). 

Daily except Sunday—10:00-10:30—Homemakers’ Program 
(Advice to both farm and town housekeepers, hojne eco¬ 
nomics, recipes, short cuts. Light semi-classical music 
to break up. Details of program under direction pf Mrs. 
Perdita Howell. Many guest speakers have bqen ar¬ 
ranged for). 

Daily except Sunday—10:30-10:45—Piano Moods (Studio 
Pianist.) 

Daily except Sunday—10:45-11:00—Feminine Side of the 
News (News of special interest to women.) 

Daily except Sunday—11:00-12:00—Organ Melodies (Organ 
from Hollywood or Hippodrome Theatres, interspersed 
with songs and poetry.) 

Daily except Sunday—12:00-l2:03—Weather Reports 
(From the United States Weather Bureau.) 

Daily except Sunday—12:03-12:15—Calling All Listeners 
(Police notices, and Hon. Claude A. Lord, Ma|yor of 
Pottsville.) | 

Daily except Sunday—12:15-12:30—Man on the Street 
(Sidewalk reporter asking the average man and jwoman 
current questions.) 

Daily except Sunday—12:30-1:00—Farm Friends (Pro¬ 
gram designed especially for farmers. Daily [notices 
from Department of Agriculture, Washington. Ifalk by 
or data from Mr. Bollinger, Schuylkill Countv Agent: 
Saturday program devoted to 4H Club; Music by studio 
orchestra or transcribed.) 

Daily except Sunday—1:00-2:00—Luncheon Music (Tran¬ 
scribed or studio.) 

Daily except Sunday—2:00-2:30—Artist Bureau (Members 
of the Artist Bureau, Songs, piano, etc. See artisti avail¬ 
able as shown by deposition of Howard Hobbs and Daniel 
Guinan.) 

230 Daily—2:30-2:45—Monitor Views on the News (Com¬ 

mentary on current events based on news appearing 
in the Christian Science Monitor.) 

Daily except Sunday—2:45-3:00—Mining Program (Sched¬ 
ule of mine operations, etc. Marches, transcribed music. 
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News from Pliila. & Reading Coal & Iron Company. Ar¬ 
ranged by John K. Sharpe, General Manager.) 

Weekly—3:00-4:00—Shenandoah on the Air. (Program co¬ 
operating vvith Shenandoah Civic organizations and fea¬ 
turing Shenandoah talent.) 

Daily except Sunday—4:00-4:30—Music Appreciation. 
(Stories of the great masters and examples of music, 
studio or transcribed, cooperating with Miss Edith Pat¬ 
terson, Librarian of the Pottsville Free Public Library.) 
4:30-4:45—Pottsville Chamber of Commerce 
Daily except Sunday—4:45-5:00—The Sand Man (Chil¬ 
dren’s Stories and Music.) 

Daily except Sunday—5:00-5:15—Today’s News (Herwood 
Hobbs, Commentator.) 

Weeklv—5:15-5:30—Anti-Tuberculosis Societv of Schuvl- 
* » » 

kill County. (Programs of instructive measures against 

disease and the outline of the work of the societv. Mr. 

* 

William P. Smith will have charge of the program and 
guest speakers.) 

Weeklv—5:30-5:45—Uncle Howard’s Radio Rascals. Juve- 
nile Talent under the direction of Howard Hobbs.) 
Three times ea. week—5:45-6:00—Penn. State Center 
(Varied educational programs conducted under the direc¬ 
tion of Walter Van Voorhis, Administrative Head of the 
Schuylkill Center of the Penn State College.) 

Daily except Sunday—6:00-6:15—The Sports Parade (Last 
minute sport scores and comment by Walter Farquhar, 
Sports Editor.) 

6:15-6:30—Pottsville Public Schools (News of particular 
interest to the entire family). 


231 


Thursday 


A. M. 

Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music, correct time, notices.) 

Daily except Sunday—7:45-8:00—Birthday Party (Birth¬ 
day Greetings.) 

Daily except Sunday—8:00-8:15—Good Morninger. 

Daily except Sunday—8:15-8:30—News (Trans radio 
Press.) 

Daily except Sunday—8:30-9:00—Good Morninger. 

Daily except Sunday—9:00-9:15—Morning Devotions 
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(Daily under the direction of the Pottsville Ministerial 
Association). | 

Daily except Sunday—9:15-9:30—Town Crier (Transcribed 
music, civic and church notices). 

9:30-9:45—Child Psychology (Occasional talk delivered by 
the teacher of psychology Penn State Center, dealing with 
the problems of children.) 

Daily except Sunday—9:45-10:00—Morning M e 1 old i e s 
(Transcribed music). 

Daily except Sunday—10:00-10:30—Homemakers ’ Program 
(Advice to both farm and town housekeepers, lioinje eco¬ 
nomics, recipes, short cut. Light semi-classical music to 
break up. Details of program under direction ofi Mrs. 
Perdita Howell. Many guest speakers have been ar¬ 
ranged for.) | 

10:30-10:45—Tamaqua Merry-go-Round (Civic news notices 
and salute to Tamaqua.) 

Daily except Sunday—10:45-11:00—The Feminine Side of 
the News. (Nows of special interest to women.) 

Daily except Sunday—11:00-12:00—Organ Melodies (Organ 
from Hollywood or Hippodrome Theatres interspersed 
with songs and poetry.) 

Daily—12:00-12:03—■Weather Reports (From United States 
Weather Bureau.) 

Daily except Sunday—12:03-12:15—Calling All Listeners 
(Police notices. Hon. Claude A. Lord, Mayor of Potts¬ 
ville.) j 

Daily except Sunday—12:15-12:30—Man on the Street 
(Sidewalk reporter asking the average man and woman 
current questions.) 

Daily except Sunday—12:30-1:00—Farm Friends (Program 
designed especially for farmers; Daily notices from! De¬ 
partment of Agriculture, Washington. Talk by or data 
from Mr. Bollinger, Schuylkill County Agent. Saturday 
program devoted to 4H Club. Music by studio orchestra 
or transcribed.) 

Daily except Sunday—1:00-2:00—Luncheon Music (Tran¬ 
scribed or studio). 1 

232 Dailv except Sundav—2:00-2:30—Artists Bureau 
* *■ 

(Members of Artists Bureau—songs, piano, etc. jSee 
artists available as shown by deposition of Howard Hobbs 
and Daniel Guinan.) 


I 
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Daily—2:3,0-2:45—'Monitor Views on the News (Commen¬ 
tary on current events based on news appearing in the 
Christian Science Monitor.) 

Daily except Sunday—2:45-3:00—Mining News (Schedule 
of mine operations, etc. Marches, transcribed music. 
News from Phila. & Reading Coal & Iron Company. Ar¬ 
ranged by John K. Sharpe, General Manager.) 

Daily except Sunday—3:00-3:30—Music Appreciation 
(Stories of the great masters and examples of music— 
studio or transcribed music cooperating with Miss Edith 
Patterson, Librarian of the Pottsville Free Public 
Library.) 

3:30-4:00—St. Clair Varieties (Salute program dedicated 
to the town of St. Clair—featuring talent from St. Clair.) 

4:00-4:20—Pottsville Hospital Program (Program under 
the direction of Major Roger Greene, Supt. Work of 
the Hospital and medical advice for the family) 

4:20-4:30—Songs of the Anthracite (Folk Music featuring 
music of the miners; mountain music played by typical 
groups.) 

4:30-5:00—Mennichbach Light Classical Trio 

Daily except Sunday—5:00-5:15—Today's News (Herwood 
Hobbs, Commentator). 

5:15-5:30—Pottsville Post Office Program (A weekly pro¬ 
gram designed to educate the listener in the proper use of 
the mails and to include a history of the development of 
the U. S. Post Office—Program under the direction of 
Mr. Rattigan, Postmaster.) 

5:30-5:45—Pottsville Public Schools (News of particular 
interest to the entire family). 

5:45-6:00—Songs My Mother Taught Me (Transcribed). 

Daily except Sunday—6:00-6:15—Sports Parade (Last 
minute spo -ts scores and comment by Walter Farquhar, 
Sports Editor.) 

6:15-6:30—Sun-Down Melodies (Transcribed.) 

233 F riday 

A. M. 

Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music, correct time, notices.) 

Daily except Sunday—7:45-8:00—Birthday Party (Birtli- 
dav Greetings.) 

Daily excej^t Sunday—S:00-S:15—Good Morninger. 
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Daily except Sunday—8:15-8:30—News (Transrfdio 
Press.) 

Daily except Sunday—8:30-9:00—Good Morninger. 

Daily except Sunday—9:00-9:15—Morning Devotions 
(Daily under the direction of the Pottsville Ministerial 
Association). 

Daily except Sunday—9:15-9:30—Town Crier (Transcribed 
music, civic and church notices). 

9:30-9:45—Shopping with Perdita. 

Daily except Sunday—9:45-10:00—Morning Melodies 
(Transcribed music) 

Daily except Sunday—10:00-10:30—Homemakers’ Program 
(Advice to both farm and housekeepers, home economics, 
recipes, short cuts; Light semi-classical music to break 
up. Details of program under direction of Mrs. Perdita 
Howell. Many guest speakers have been arranged f<t>r.) 

10:30-10:45—Frackville Merry-go-Round (News and civic 
notices of Frackville. Frackville talent or transcribed.) 

Daily except Sunday—10:45-11:00—The Feminine Sipe of 
the News (News of special interest to women.) 

Daily except Sunday—11:00-12:00—Organ Melodies (Organ 
from Hollywood or Hippodrome Theatres interspersed 
with songs and poetry.) 

Daily—12:00-12:03—Weather Reports (From United States 
Weather Bureau.) 

Daily except Sunday—12:03-12:15—Calling All Listeners. 
(Police notices. Hon. Claude A. Lord, Mayor of Potts¬ 
ville. Also news.) 

Daily except Sunday—12:15-12:30—Man on the Street 
(Sidewalk reporter asking the average man and woman 
questions.) 

Daily except Sunday—12:30-1:00—Farm Friends (Pro¬ 
gram designed especially for farmers. Daily notices from 
Dept, of Agriculture, Washington. Talk by or data from 
Mr. Bollinger, Schuylkill County Agent. Saturday! pro¬ 
gram devoted to 4H Club. Music by studio orchestra or 
transcribed.) 

Daily except Sunday—1:00-1:45—Luncheon Music (Tran¬ 
scribed or studio). 

234 Daily except Sunday—1:45-2:00—The Schoolipan’s 
Club (Program designed for the use of Schuylkill 
County Public Schools under the direction of Mr. J. D. 
Toole, Assistant Superintendent of Schools, ft is 


i 

i 

i 

i 
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planned to have these programs used weekly by different 
schools. These programs will be instructive as well as 
entertaining and will promote a better understanding be¬ 
tween schools and will provide a method of reaching all 
Countv Schools simultaneouslv.) 

Daily except Sunday—2:00-2:30—Artists Bureau (Mem¬ 
bers of the Artist Bureau, songs, piano, etc. See artists 
available as shown by depositions of Howard Hobbs and 
Daniel Guinan.) 

Daily—2:30-2:45—Monitor Views on the News (Commen¬ 
tary on current events based on news appearing in the 
Christian Science Monitor.) 

2:45-3:45—Shut-in Request Program (Inspirational). 

3:45-4:00—The Melody Master (Studio Pianist). 

Daily except Sunday—1:00-4:30—Music Appreciation 
(Stories of the Great Masters and examples of music, 
studio or transcribed, cooperating with Miss Edith Pat¬ 
terson, Librarian of the Pottsville Free Public Library.) 

4:30-5:00—Schuylkill Haven Women’s Club (Music and 
recitations.) 

Daily except Sunday—5:00-5:15—Today’s News (Herwood 
Hobbs, Commentator.) 

Three Times—5:15-5:30—Penn State (’enter (Varied edu¬ 
cational programs conducted under the direction of Wal¬ 
ter Van Voorhis, Administrative Head of the Schuylkill 
Center of Penn State College.) 

Daily except Sunday—5:30-5:45—The Sand Man (Chil¬ 
dren’s stories and music.) 

5:45-6:00—Schuylkill County Radio (Under direction of 
Mr. BuDalin, Supt. of Pottsville Schools; Round table 
discussions of Schuylkill County problems.) 

Daily except Sunday—6:00-6:15—Sports Parade (Last 
minute report scores and comment by Walter Farquhar, 
Sports Editor.) 

6:15-6:30—Sun-Down Melodics (Transcribed.) 

235 Saturday 


A. M. 

Daily except Sunday—6:30-7:45—Good Morninger (Tran¬ 
scribed music, correct time, notices.) 

Daily except Sunday—7:45-8:00—Birthday Party (Birth¬ 
day Greetings.) 
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Daily except Sunday—8:00-8:15—Good Morninger. 

Daily except Sunday—8:15-8:30—News (Transradio 
Press.) 

Daily except Sunday—8:30-9:00—Good Morninger. 

Daily except Sunday—9:00-9:15—Morning Devotions 
(Daily under the direction of the Pottsville Ministerial 
Association). 

Daily except Sunday—9:15-9:30—Town Crier (Transcribed 
music, civic and church notices). 

9:30-9:45—Piano Moods (Studio Pianist). | 

9:45-10:00—Better English (Program of pronunciation 
and word usage conducted bv Penn State Center.) 

Daily except Sunday—10:00-10:30—Homemakers’ Program 
(Advice to both farm and town housekeepers, home 
economics, recipes, short-cuts. Light semi-classical ljnusic 
to break up. Details of program under direction of i Mrs. 
Perdita Howell. Many guest speakers have been ar¬ 
ranged for.) 

Daily except Sunday—10:30-10:45—The Feminine Side of 
the News (News of special interest to women.) 

10:45-11:00—Touring Time (Road conditions, etc., and 
Highway Department.) 

11:00-11:30—Juvenile Artists Program (Conducted by 
Howard Hobbs.) 

Daily except Sunday—11:30-12:00—Organ Melodies 
(Organ from Hollywood or Hippodrome Theatres inter¬ 
spersed with songs and poetry.) 

Daily—12:00-12:03-—Weather Reports (From United States 
Weather Bureau.) 

Dailv except Sunday-—12:03-12:15—Calling All Listeners 
(Police notices. Hon. Claude A. Lord, Mayor of Uotts- 
ville, also news.) 

Daily except Sunday—12:15-12:30—Man on the Street 
(Sidewalk reporter asking the average man and wbman 
current questions.) 

Daily except Sunday—12:30-l :00—Farm Friends (Program 

designed especially for farmers; Daily notices from Dept. 

of Agriculture, Washington. Talk by or data from Mr. 

Bollinger, Schuylkill County Agent. Saturday program 

devoted to 4H Club. Music bv studio orchestra or tran- 

•/ 

scribed.) 

23G Daily except Sunday—1:00-l :45—Luncheon Music 
(Transcribed or studio.) 
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1:45-2:00—The Schoolman’s Club (Program designed for 
the use of Schuvlkill Countv Public Schools under the 
direction of Mr. J. D. Toole, Assistant Superintendent of 
Schools. It is planned to have these programs used 
weekly by different schools. These programs will be in¬ 
structive as well as entertaining and will promote a better 
understanding between schools and will provide a method 
of reaching all County Schools simultaneously.) 

Daily except Sunday—2:00-2:30—Artists Bureau (Mem¬ 
bers of the Artists Bureau, Songs, Piano, etc. See artists 
available as shown by depositions of Howard Hobbs and 
Daniel Guinan.) 

Daily—2:30-2:45—Monitor Views on the News (Commen¬ 
tary on current events based on news appearing in the 
Christian Science Monitor.) 

2:45-4:45—Pottsville High School and Other Games. 

4:45-5:00—On the Mall (Transcribed March music.) 

Daily except Sunday—5:00-5:15—Today’s News (Herwood 
Hobbs, Commentator). 


5:15-5:30—Book Review 


(Under direction of Miss Edith 


Patterson, Librarian of Pottsville Free Public Library.) 


5:30-6:00—Jewish Half-Hour 


Daily except Sunday—6:00-6:15—The Sports Parade (Last 
minute sport scores and comment by Walter Farquhar, 
Sports Editor.) 

6:15-6:30—Sundown Melodies. 


237 Docket Xo. 4071 App Exhibit 4 Hearing 
Federal Communications Commission 9/30/36 
& Paul, Official Reporters 


before 

Ward 


List of business houses in and near Pottsville who have ex¬ 
pressed a desire to use the facilities of the station proposed 
by the Pottsville Broadcasting Company: 

Guinan Stores of Mahanoy City 
BieliPs Auto Parts 
Ritz Ballroom 

Pomeroy’s Department Store 
Dream City Amusement Park 
Lilienthal’s 
Sears-Roebuck 

Biehl Inc. (Pliilco Distributor) 

Lakewood Amusement Park 
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Benesch ’s 


Moore, H. Troutman (Packard dealer) 

Malarkey’s (Music, radio and refrigerator dealer) 
H. R. Knapp (leather goods) 

Knapp’s Auto Supply 

Charlton Motor Company (Plymouth sales) 

Pope Motor Company (Buick) 

J. M. Gipe (Ford dealer) 

Schuylkill Motor Company (Six locations) 

R. R. Sterner (Service stations) 

Sun-Ray Drug Stores 
The Outlet Store 
Dout rich’s 
Triangle Shoe Store 
E. Liner 

Dean Phipps Auto Supply 

Liberty Oil Company 

The Money Back Store 

J. M. Clawson, Jeweler 

Mootz Home-Made Candies 

Raring Sons Shoes 

Walgreen’s Drugstore 

Raring-Landy Ladies’ Shop 

Goldv’s Readv to Wear 
* » 

Chester’s Clothes 
McMahon’s 


i 


i 


i 

i 

! 


I 

I 

I 


I 


i 


i 


! 


I 


I 


I 


I 


I 


I 


I 
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243 Endorsed: Docket Xo. App. Exhibit 9 Hear¬ 
ing before Federal Communications Commission 
Ward & Paul, Official Reporters 

Population vs Field Strength 

for 

Proposed Radio Station 
Pottsville. Ponnsvlvania 



580 KC. 

Counties 

1 

Within 10 MV. 


Urban Rural 

Schuylkill 

Berks 

Northumberland 

Columbia 

Lehigh 

Luzerne 

Lancaster 

Carbon 

Lebanon 

Dauphin 

Xortha mpton 
Montour 

58,123 9,241 

• 

Totals 



(Urban & Rural) .18,123 9,241 

Totals 

(Urban -f Rural) 67,3(14 

Cumulative Totals 

(Urban & Rural) 58,123 9,241 

Cumulative Totals 

(Urban -j- Rural ) 67,364 

September 28, 1936 


250 WATTS 



10- 

-2 MV. 

O_ 

.5 MV. 

Urban 

Rural 

Urban 

Rural 

85,023 

50,442 

15,348 

17,327 

4,10(1 

14,705 

152,255 

50,083 

17,967 

1,720 

29,115 

20,986 

2,446 

1.825 

14.932 

13,778 


735 

9.078 

31,384 



54,713 

23,733 



16,547 

21,794 



40,259 

9,034 



39.1S1 

27,364 



6,628 

7,9S1 



6,151 

2,726 



7,1 S5 

1,323 

109,536 

69,427 

391,392 

227,513 

17 

8,963 

618,905 

157,659 

78,668 

559,051 

306,181 

236.327 

86 

15.232 


260 Report of Melvin II. Father q. Examiner 

261 Preliminary Statement 

The above named application is for a construction per¬ 
mit to operate a broadcast station at Pottsville, Pennsyl¬ 
vania on 580 kc, with power of 250 watts, daytime hours. 

Statement of Fact s 


The applicant is a corporation duly organized under the 
laws of the State of Maryland to own and operate a radio 
broadcast station. Its total capitalization consists of 5,000 
shares of the par value of $10 each. The assets consist of 
six subscriptions from the Directors of the company, total- 
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ing 2,625 shares of $10 each or $26,250, which is to be paid 
in immediately if and when the present application is 
granted and the required order secured from the Pennsyl¬ 
vania Securities Commission. The President and Trea¬ 
surer of the applicant corporation who resides in Washing¬ 
ton, D. C. and is a practicing lawyer in that city, has avail¬ 
able net assets in excess of the sum of $50,000 and should 
funds be necessary for the proposed construction and opera¬ 
tion of the station, in addition to the total amount now sub¬ 
scribed, he has agreed to purchase such additional; stock 
as may be necessary to insure adequate financial resources 
to the corporation. The corporation lias no liabilities,. 

The Directors, all of whom are native-born citizens of the 
United States, are, with the exception mentioned, resi¬ 
dents of Pottsville, and appear to be associated with the 
activities of that area. They appear to be representative 
citizens and of good reputation of their community. (Dep. 
pp. 16, 31, 35, 36, 76, 82, 94). j 

One of the Directors, who is manager of the largest de¬ 
partment store in Pottsville, is also part owner of jRadio 
Station WFHG, located at Altoona, Pennsylvania. His ex¬ 
perience has been such that lie is familiar with thd tech¬ 
nical phases of radio and appears to have a general knowl¬ 
edge of the operation of a broadcast station. Another one 
of the Directors is associated with the technical staff of 
the Bell Telephone Company of Pennsylvania and has had 
training with the Western Electric Company and tike De- 
Forest Sound Engineering School (Dep. pp. 2, 6 and|8). 

According to the 1930 census, the population of Potts¬ 
ville was 24,300, and in Schuylkill County, of which :Potts- 
ville is the county seat, there were more than 235,500 per¬ 
sons. The payrolls of the county with respect to productive 
industry and retail business approximate $3,500,000 per 
month (Dep. p. 85) and the chief industries in the county 
are the mining of anthracite coal and the manufacturing 
of textiles (Dep. p. 87). There are numerous other indus¬ 
tries in Schuvlkill Countv which manufacture various stand- 
ard products (Dep. p. 90). There are 2,502 farms in the 
county with 120,443 acres under cultivation. The value of 
the crops is approximately $2,000,000, live stock $1,000,000 
and live stock products $1,212,000 (Dep. p. 87). There are 
468 retail and 54 wholesale establishments in the Citv of 
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Pottsville and within a radius of 12 to 15 miles there are 
150,000 people. A large percentage of the retail trade in 

Pottsville is drawn from outside the citv limits. 

* 

262 There is no radio station located in the Citv of 

Pottsville. There are, however, stations in operation 
at Hazleton, Wilkes-Barre, Scranton, Reading, Allentown 
and Harrisburg. According to field strength measurements 
made by an engineer employed by the applicant, only one 
station laid down a davtime signal in Pottsville of an in- 
tensity of 0.5 millivolts or more. (App. Ex. 7). This is 
Station WEEU at Reading. 

The estimated total cost of constructing the proposed 
station is $18,901, which includes an R.C.A. Type ET-4250 
transmitter; seven velocity microphones and other broad¬ 
casting equipment necessary to equip the station; one 275 
foot vertical radiator: a fire proof transmitter house: two 
studies, one sufficiently large to accomodate orchestras and 
other large groups, both of which are sound proofed and 
acoustically treated; a control room; a reception room and 
several offices (App. Ex. 1). Suitable studio space is said to 
be available in three different locations. The transmitter 
site had not been definitely selected, but applicant has em¬ 
ployed a ratjlio engineer to choose a site and determine the 
type of antenna and ground system which would be most 
effective. 

It is expected that the proposed station would lay down a 
signal of 10 millivolts per meter within a radius of approxi¬ 
mately 6 miles of Pottsville. 2 millivolts per meter within 
16 miles and 0.5 millivolts per meter with an average radius 
of 32 miles (App. Ex. 8). According to the 1930 census, there 
is a population of 67,364 within the 10 millivolt per meter 
contour, of 236,327 within the 2 millivolt per meter contour, 
and a population of 865,232 within the 0.5 millivolt per 
meter contour, of which more than 300,000 reside in rural 
districts. Applicant contends that more than 391,000 per¬ 
sons reside within the area proposed to be served between 
the 2 millivolts per meter and the 5 millivolts per meter con¬ 
tours and therefore would not receive a high grade service 
but that in many of the urban areas with a small popula¬ 
tion the proposed signal would be sufficient to render a 
satisfactory service (App. Ex. 9). 

It is estimated that the total monthly operating expense 
of the station will be $1,907.50. The proposed personnel is 
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to include a station manager, who is also to act as sales 
manager, a program director, an assistant program direc¬ 
tor in charge of programs for women, a chief annotmcer, 
two assistant announcers, one of whom will be the studio 
pianist, a technical supervisor, one operator, two control 
room operators, one stenographer and bookkeeper, and an 
adequate sales force. Tentative arrangements have! been 
made for some members of this staff (App. Ex. 2). [These 
persons have apparently had experience in arranging radio 
programs and in the usual activities incident to the man¬ 
agement and operation of a radio broadcasting station (Dep. 
p. 63). 

It is proposed to develop programs covering educational 
matters, affairs of interest to the agricultural portion pf the 
population, and time is to bo allotted for use by police and 
health authorities of Pottsville and of Schuvlkill Countv; 
also by the various charitable organizations in the arpa. A 
tentative week's program, which purports to be representa¬ 
tive of the broadcasting which is proposed, was submitted 
and the talent so scheduled has been contacted and is ap¬ 
parently available for the use of the proposed station (App. 
Ex. 3). A special program is to be broadcast each dak’, ex¬ 
cept Sunday, to be designated as “Mining News”, which 
the station proposes shall be in the interest of the mining 
industry and its employees operating in the territory. A 
musical appreciation program and other educational fea¬ 
tures are provided for in the proposed broadcasts 
263 and other uses for the station are planned especially 
with respect to the school system which has facilities 
for broadcasting by remote control. In addition tp the 
talent included in the tentative program schedule, upwards 
of 150 individual artists and approximately 15 orchestras 
are said to be available for the use of the proposed stjation 
(Dep. 38, 39, 97). 

A number of business concerns have indicated their in¬ 
terest in the proposed station with a view to advertising 
(App. Ex. 4). Also several individuals testified as to their 
desire to use the facilities of the station for advertising pur¬ 
poses (Dep. 3, 27, 40, 96, 99). In addition to this, citizens 
of Pottsville, public school officials, and a representative 
of the local Chamber of Commerce testified as to the need 
for local broadcast service in this area. 
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At the present time there are 36 broadcast stations operat¬ 
ing in the State of Pennsylvania. With respect to the ques¬ 
tion of interference, in the event this application should be 
granted, five stations are located at less than the average 
recommended mileage separation, namelv WFIL, WMCA, 
WTAG, WIP and WCAO. With respect to WCAO, the 
mileage separation is approximately 98 miles whereas that 
recommended is 104 miles. In that case, however, mutual 
objectionable interference would not be expected since the 
conductivitv in the territorv is less than average. 

In connection with WFIL, interference would be ex¬ 
pected; however, at the present time WFIL is utilizing a 
temporary antenna because of the inefficiency of the antenna 
regularlv used heretofore and it is thought that the signal 
strength in the Pottsville area, as measured about the 20th 
of September, 1936, would be somewhat less than that which 
would ordinarily exist. It is the opinion of the Commission 
engineer, however, that if WFIL used an antenna similar 
to that which it previously employed or if it used a vertical 
antenna as proposed in a pending application, some inter¬ 
ference would exist within its one-half millivolt per meter 
contour. However, such interference would only be present 
for eight or ten miles within this contour and, insofar as this 
area is concerned, would constitute slight interference to the 
service of WFIL and would not affect the general service of 
WFIL in a large portion of the area which it serves. 

Station WIP at Philadelphia, about 72 miles from Potts¬ 
ville, operates on 610 kc with 1 kw power during the day by 
regular authorization and with 1 kw power at night ex¬ 
perimentally. As the conductivity existing in this terri¬ 
tory is less than average, interference would not be ex¬ 
pected to or from WIP. Station WMCA, located in New 
York Citv, is about 120 miles from Pottsville and the recom- 
mended separation for the assignment requested is 140 
miles. Also because of the fact that the conductivitv in this 
case is less than average, no objectionable interference to 
the service of either station would be expected. 

Station WTAG at Worchester, Massachusetts, now holds 
a construction permit to move its transmitter to a point near 
Holden, just north of Worchester, and to operate with 1 
kw using a directional antenna day and night. This direc¬ 
tional antenna will have a characteristic radiation pattern 
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such that the radiation in the direction of Pottsvillb will 
approximate 250 watts and, therefore, since WTAG is hbout 
250 miles from Pottsville, objectionable interference 
264 to the service of either station would not be expected. 

The proposed transmitting equipment of the Appli¬ 
cant appears to be satisfactory and the site thereosjis to 
be determined. 

There are two applications now pending from Pottjsville 
which likewise request operation on 580 kc, with 250 watts, 
daytime only. The granting of any one of these three ap¬ 
plications with that assignment would preclude the granting 
of the other two. 

Station WMCA in its application requests operation with 
1 kw, unlimited time. The recommended separation for that 
assignment is 153 miles and objectionable interference 
either to the service of WMCA or to that of the proposed 
station would not be expected. 

j 

Conclusions 

! 

The applicant is legally, technically and financially (Quali¬ 
fied to operate the proposed station. 

There is obvious need for local davtimc broadcast ser- 

* 

vice m Pottsville, Pennsylvania. Tentative program^ sub¬ 
mitted appear to be of a satisfactory nature and of the 
average type employed by stations of this class. 

This application may be granted within the purview of 
Section 307 of the Communications Act of 1934 as amended 
on June 5, 1936, and it would be in accordance witji the 
equitable distribution of radio broadcast stations to! per¬ 
mit the use of the daytime facilities sought in the injstant 
case. 

This application may also be granted without conflicting 
with the pending applications of WIP (B2-ML-175)! and 
WMCA (B1 AIL-283). | 

With respect to mutual objectionable interference, the 
only station involved is WFIL. Actual measurements Of the 
signal of WFIL, however, indicate that no actual inter¬ 
ference would exist. WFIL has been authorized to move 
its transmitter and increase the height of its antenna. When 
this is done, some slight interference might ensue but! onlv 
in a sparsely settled area a few miles wide which would be 
insufficient to preclude the granting of this application!. 
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The granting of this application would be in the public 
interest, convenience and necessity. 

Reco HI HICH(Iat ion 

It is therefore recommended that the application of the 
Pottsville Broadcasting Company for a construction permit 
to operate a radio broadcast station in Pottsville, Pennsyl¬ 
vania on the frequency of 580 kc. with the power of 250 
watts, daytime hours, be groutcd. 

MELVIN II. DALBERG, 
Examiner. 

Submitted: October 23, 1036. 

Released Nov 5 1936 Exceptions due Nov 20 1936 

i Minute #429 

i December 1, 1936 

10:30 A. M. 

281 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

PRESENT:! Commissioners Svkes, Chairman, Case and 
Prall. 


Hearing Docket 

The Broadcast Division granted request for oral argu¬ 
ment in re Examiner's Report No. 1-305, on the application 
of The Pottsville Broadcasting Company, Pottsville, Penn¬ 
sylvania, for construction permit. Docket No. 4071. 


/s/ JOHN B. REYNOLDS, 
Acting Secretary. 
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Minute #506 
May 4, 1937 
10:45 Al M. 


Extract from 
Minutes of the 

Federal Communications Commission 
(Broadcast Division) 


PRESENT: Commissioners Sykes, Chairman, Case and 
Prall. I 

i 

* * * 

I 

Hearing Docket 

Upon consideration of the application, record and evi¬ 
dence in this case, Examiner’s Report No. 1-305, the ex¬ 
ceptions thereto and the oral argument heard, the Broad¬ 
cast Division this day found that public interest, | conve¬ 
nience and necessity would not be served by grantingjthe ap¬ 
plication of The Pottsville Broadcasting Co., for construc¬ 
tion permit, and entered its final order denying the same in 
the following case: (Examiner overruled) 


Ex. Rcprt. 

& Docket 

No. File No. Applicant 

1-305 B2-P-1154 The Pottsville 

4071 Broadcasting 

Co., Pottsville, 
Penna. 


I 


Call J Action 

Letters Nature of Application Taken 

I 

New Construction permit for |Applica- 

new broadcast station to ! tion 
operate on 5S0 kc; 250 Denied, 
watts. Daytime. (Site to 
be determined, subject to j 
Commission’s approval), j 


The order as herein entered shall be effective at 3j A. M. 
Eastern Standard Time, June 29, 1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the faqts ap¬ 
pearing of the record and grounds for the decision herein 
reached. 


* * # 

/s/ T. J. SLOWIE, 
Secretary. 


i 

i 

i 


i 


i 


i 

i 

i 
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Minute #536 
June 29, 1937 
10:30 A. M. 

Extract from 


Minutes of the 

federal Communications Commission 
(Broadcast Division) 


PRESENT: 

Prall. 


Commissioners 


Sykes, Chairman, Case and 


* * * 


Hearing Docket 

The Broadcast Division upon its own motion extended 
the effective date of its order of Mav 4, 1937 in denving the 
application of Pottsville Broadcasting- Company, Pottsville, 
Pennsylvania for construction permit, Docket No. 4071, 
from June 29, 1937 to July 6,1937. 

* # * 


/s/ T. J. SLOAVIE, 
Secretary. 

285 Statement of Facts and (Hounds for Decision 

Bv the Commission: 

* 


Broadcast Division, Commissioners Sykes, Chairman. Case 
and Prall. 


This proceeding* arose upon application of The Pottsville 
Broadcasting- Company for construction permit to erect a 
new broadcast station at Pottsville, Pennsylvania, to 
operate on 580 kc, 250 watts, daytime only. The Commis¬ 
sion was unable to determine from an examination 
286 of the application that the granting thereof would 
serve public interest, convenience and necessity, and 
designated the same for public hearing before an examiner, 
pursuant to Section 309 (a) of the Communications Act of 
1934. 


Notice of time and place of hearing was given applicant 
and other interested parties. Pursuant to said notice the 
application was heard on September 30, 1936, before an ex¬ 
aminer, who, on October 23, 1936, submitted his report (I- 
305) recommending that the application be granted. Ex- 
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ceptions to this report were filed, and pursuant to request, 
oral argument was heard by the Broadcast Division of the 
Commission on January 28, 1937. Thereafter, on 'the 4th 
dav of Mav, 1937, the Commission issued its Order denying 
the application. 

The Pottsville Broadcasting Company is a corporation, 
organized under the laws of the State of Maryland, and duly 
authorized to engage in the business of radio-broadcasting. 

The corporation is capitalized with 5,000 shares at $10 
each. No stock has been issued, but 2,625 shares have been 
subscribed for. The majority stockholder stated that his 
2,550-share subscription would be paid in “immediately if 
and when the present application is granted and the req¬ 
uisite order secured from the Pennsylvania Securities 

* i 

Commission”. No evidence appears in the record as to 
what action the Pennsylvania Securities Commission is 
likely to take. In the present state of the record,! there¬ 
fore, the applicant corporation does not appear to bd finan¬ 
cially qualified to construct the proposed station, since its 
financial structure is dependent upon the future action by 
the Pennsylvania Securities Commission on the issuance 
of the necessary stock. The financial ability of any! appli¬ 
cant is an important element in the successful operation of 
a station and we are impelled to the conclusion thajt it is 
not in the public interest to grant a license to any applicant 
whose financial ability is based upon a contingency, j 

The equipment proposed to be used by applicant is cap¬ 
able of operating in conformity with the technical j Rules 
and Regulations of the Commission. 

There was introduced into the record certain evidence and 
statistics as to the character and population of the ajrea to 
be served, from which it appears that there exists a need 
for “local” broadcast service in Pottsville. Applicant sub¬ 
mitted a list of the business houses in and around Potts¬ 
ville who had expressed a desire to use the facilities pf the 
station proposed by applicant. There also appears to be 
available sufficient local talent to support the proposed 
program service. 

The principal stockholder of the applicant corporation, 
Mr. Charles Drayton, is a resident of, and a practicing at¬ 
torney in, the District of Columbia. He has never rpsided 
in Pottsville and had no definite plans for residing in that 
town, or spending a percentage of his time therein. 
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He did not show himself to be acquainted, in any way, 
with the area proposed to be served or familiar with the 
needs of the listening audience in that region. While it 
appears from the record that some members of the 

287 Board of Directors are local residents, their financial 
interest in the Corporation will be more or less nom¬ 
inal. It is the opinion of the Commission that those who 
will control the policies of proposed new “local” broadcast 
stations should show themselves to be acquainted with the 
needs of the area proposed to be served and to be prepared 
to meet that need. The majority stockholder of the appli¬ 
cant corporation has failed in this respect. Furthermore, 

the record clearlv establishes that Mr. Dravton’s interest 

+ • 

in the proposed station was primarily for investment pur¬ 
poses. 

Upon consideration of the application herein, the evi¬ 
dence adduced at the hearing, the Examiner’s Report, ex¬ 
ceptions thereto, and oral argument, the Commission was of 
the opinion, and so found, that public interest, convenience 
and necessity would not be served by granting the applica¬ 
tion, and accordinglv issued its Order on the 4th dav of Mav, 
1937, denying same, effective 3 A.M., Eastern Standard 
Time, June 29, 1937. 

The effective date was later changed to July G, 1937. 

288 Certificate of T. ,J. Slowie, Secretary of the 

Federal Commnuications Commission 

I, T. J. Slowie, Secretary of the Federal Communica¬ 
tions Commission, do lierebv cert if v that the attached are 
originals or true and correct copies of all papers and evi¬ 
dence presented to the Federal Communications Commis¬ 
sion in the matter of the application of Pottsville Broadcast¬ 
ing Company for construction permit, and also a true and 
correct copy of the statement of facts, grounds for decision, 
and order of the Commission complained of by the appel¬ 
lant. 

IX WITNESS WHEREOF, I have this 24th dav of 
August, 1937, set my hand and seal of the Federal Communi¬ 
cations Commission. 

T J SLOWIE 
(Seal) Secretary. 
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289 In the United States Court of Appeals for the 

District of Columbia 

No. 7016 

Pottsville Broadcasting Company, Appellant \ 

v - ! 

i 

Federal Communications Commission, Appellee 


A Joint Designation of Record 

i 

Comes the Pottsville Broadcasting Company, Appellant, 
the Federal Communications Commission, Appellee, and 
Schuylkill Broadcasting Company, Intervener, by thiir re¬ 
spective counsel, and file this their joint designation if rec¬ 
ord for printing, and direct the Clerk to print the record in 
said cause as tiled except the following parts thereof which 


the Clerk is directed to omit, as marked in the record 
namely: 


Page 

5 


Pages 

9- 10 inclusive 

Pages 

12- 16 

7 7 

Pages 

31- 38 

7 7 

Pages 

40- 52 

99 

Pages 

86-110 

97 

Pages 

114-120 

7 7 

. 

Pages 

219-221 

” 

Pages 

238-242 

” 

Pages 

244-260 


Pages 

265-280 

77 

Page 

283 


Page 

285 


Pages 

287-288 

” 
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Counsel certify that the material designated for omission 
hereinbefore is immaterial to the determination of the ques¬ 
tions or issues involved and that the printing thereof would 
be a needless expense. 

POTTSYILLE BROADCASTING COMPANY 

By ELIOT C LOVETT 

Counsel 

FEDERAL COMMUNICATIONS COMMISSION 

Bv GEORGE B PORTER 
% 

Asst. General Counsel 

SCHUYLKILL BROADCASTING COMPANY 

Bv PHILIP G. LOUCKS 

i * 

Counsel. 

290 Endorsed: No. 7016 In the United States Court of 
Appeals for the District of Columbia Pottsville 
Broadcasting Company Appellant v. Federal Communica¬ 
tions Commission A Joint Designation of Record Fed¬ 
eral Communications Commission Hampson Gary General 
Counsel United States Court of Appeals for the District 
of Columbia Filed Sep 20 1937 Moncure Burke, Clerk 
Endorsed on Cover: No. 7016 The Pottsville Broadcast¬ 
ing Company, Appellant, vs. Federal Communications Com¬ 
mission, et al. United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Jul 26 1937 Moncure Burke, Clerk 
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Hnftefr States (fmirt of Appeals 

FOR THE DISTRICT OF COLUMBIA ! 


No. 7016. 


The Pottsville Broadcasting Company, Appellant\ 


v. 


Federal Communications Commission; Schuylkili^ 
Broadcasting Company, Intervener, Appellees. 


REPLY BRIEF FOR APPELLANT. 


ARGUMENT. 

Counsel for the Commission, while stating that they 
do not agree with appellant’s statement of the questions 
presented by this appeal (“The Issues,” brief pp. 3, 
4). 1 do not offer any substitute but merely two gen¬ 
eralizations on the law concerning which there has 
been and can be no issue and the mere statement of 
which can be of no assistance to the court. In oiir 
statement of the questions presented (appellant’s brief, 
page 2) we have endeavored to focus the attention of 

the court upon the real issues involved, and the at- 
—- 

1 Unless otherwise indicated “brief” refers to Federal Communi¬ 
cations brief. 


2 


tempt of the Commission to divert attention from those 
issues is quite understandable. 

Throughout their brief counsel show a preference for 
generalizations. Thus on page 4 they say, “Obviously, 
where an applicant fails to show that public conven¬ 
ience, interest, or necessity would be served by the 
granting of an application for a construction permit, 
the Commission must deny the application.’’ Such an 
observation, of course, is “obviously” trite, but 
whether or not there has been such a failure in the 
light of the facts in this case is the question for deci¬ 
sion. Such decision is not committed to the capri¬ 
cious or arbitrary discretion of the Commission. 

For convenient reference we shall discuss the Com¬ 
mission’s contentions under the same headings used in 
their brief. 

“1. THE COMMISSION’S FINDING WITH RE¬ 
SPECT TO FINANCIAL QUALIFICATIONS OF 
THE APPLICANT.” 

(a) The Commission’s So-called “Finding” Is Not a 
Finding of Fact.. But Is an Erroneous Conclusion 
of Law. 

The argument of opposing counsel is really directed 
to a question which does not or should not arise on 
this record because it is based on the erroneous as¬ 
sumption that the Pennsylvania Securities Commis¬ 
sion has jurisdiction under Pennsylvania law to grant 
or refuse to grant, as it may elect, permission to the 
Pottsville Broadcasting Company to issue securities. 
No such jurisdiction exists and the suggestion that 
this brings up the question of applicant’s financial 
qualifications is utterly misleading. 




3 


No question is raised as to the good faith of the 
subscribers to the stock of the applicant corporation 
or concerning applicant’s financial qualifications a^art 
from the erroneous interpretation of the Pennsylvania 
Securities Act. In fact, at page 12 of the brief, it is 
conceded that ‘ 4 There is not involved here, as there 
was in the case of Heitmeyer v. Federal Communica- 
tions Commission, any question as to sufficiency! of 
money as compared with construction costs, or a$ to 
the financial independence of the applicant.” The Rea¬ 
son for the denial is summed up in one sentence of the 
Commission’s opinion, as quoted on page 5 of the 
brief, “No evidence appears in the record as to what 
action the Pennsylvania Securities Commission is 
likely to take.” As will be demonstrated, that Cqm- 
mission can take no action because it has no juris¬ 
diction. 

Even assuming that the Pennsvlvania Securities 
Commission has jurisdiction, it cannot be supposed 
that that Commission would act capriciously and arbi¬ 
trarily. If it did it would be subject to correction in 
the courts of the State as specifically provided in the 
act creating it. Insuranshares Cory. v. Pennsylvania 
Securities Commission, 298 Pa. 263, 148 Atl. 107. | It 
must be assumed that that Commission, acting in the 
public interest, would promote rather than hamper the 
operations of a corporation organized for a legitimate 
purpose and offering to invest thousands of dollars ifi a 
public utility to serve the convenience and necessity 
of the people of Pennsylvania. An assumption to the 
contrary, such as is indulged by the Federal Communi¬ 
cations Commission in this case, is without precedent. 
Any such rule would make the administration of this 
Act dependent upon what may be done, or what the 
Federal Commisson assumes might be done, by forty- 


I 
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eight State Commissions. In other words, no new 
corporation could ever be formed for the purpose of 
applying to the Federal Communications Commission 
for a license until it should have first applied to the 
State authorities. This would be equivalent to amend¬ 
ing the law by administrative fiat. 

In Insur an shores Corp. v. Pennsylvania Securities 
Commission (decided November 25, 1929), supra, the 
Supreme Court of Pennsylvania, affirming the order of 
the Court of Common Pleas of Dauphin County regard¬ 
ing the action of the Securities Commission in refusing 
to register Insuranshares Corporation as a dealer in 
securities and directing that it be registered, said: 

“In Bagley v. Cameron , 282 Pa. 84, 127 A. 311, 
we passed upon the powers of the securities com¬ 
mission, and in that opinion are to be found the 
guiding principles, to determine the case in hand. 
While that proceeding involved the construction 
of the Act of June 14, 1923, P. L. 779 (Pa. St. 
Supp. 1928, Secs. 19867al to 198G7a36 note) the 
statutes with which we are dealing, Act of April 
13, 1927, P. L. 273 (Pa. St. Supp. 1928, Secs. 
19867bl to 19S67b30) is a re-enactment in essence 
of the former one. TFe there said that the act is 
intended to regulate tltc registration of stock and 
bond dealers and salesmen rather than the issu¬ 
ance of securities , and ‘does not contemplate the 
approval by the commission of the business expe¬ 
diency of the plan of financing a corporation whose 
securities are to be offered for sale by the 
dealer.’ ” (Emphasis supplied.) 

The Supreme Court of Pennsylvania further said 
that the State Commission “is not a regulator of busi¬ 
ness,” and that “If it had been set up as such, it might 
be of doubtful constitutional existence.” The court’s 
concluding statement was: 


5 


“The commission raises no question as to ap¬ 
pellee’s business reputation, which is good, por 
does it find that the securities being offered to ithe 
public are not being offered honestly and in gbod 
faith nor with an intent to deceive or defraud; it 
declined to register appellee because it did hot 
approve its plan of business. The court below 
properly held that refusal for this reason was 
unwarranted- ’ ’ j 

i 

| 

In Commonwealth v. Pastor et al., 289 Pa. 22, 136 
Atl. 862, the Supreme Court of Pennsylvania said: 


11 


A careful study of the entire act, having 


in 


mind the mischiefs it was designed to correct , leads 
us to the conclusion that it is dealers who engage 
in the sale of securities for profit who are com¬ 
prehended in its terms, not corporate officers such 
as defendants are averred to he , disposing of the 
corporation’s own capital stock. This is the vi<hv 
we took of the act when we were called upon to 
pass upon its constitutionality in Bagley v. Came¬ 
ron , 282 Pa. 84, 90, 127 A. 311, 312, in that connec¬ 
tion saying ‘no one who deals in securities as a 
business would be so mislead by this title as to 
think his case not covered by the act.’ We further 
observed (page 91 [127 A. 313]): 


‘While the legislative enactments of sorhe 
states * * * attempt to control the financing 
of corporations, our act is intended to regu¬ 
late the registration of stock and, bond dealers 
and salesmen rather than the issuance hf 
securities.’ ” (Emphasis supplied.) 


We have made a search of the reports and have been 
unable to find any decisions of the Supreme Court df 
Pennsylvania in conflict with the pronouncements re¬ 
ferred to above. ! 


i 

i 


i 
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(b) This Court’s Jurisdiction to Review and Correct 
Cannot Be Ousted by the Commission’s Claim That 
Its Erroneous Conclusion of Law Is a Finding of 
Faot. 

Counsel for the Commission assert that “it was not 
the province of this Commission to enter into an inde¬ 
pendent investigation as to the terms and require¬ 
ments of the Pennsylvania Securities Act.” (Brief, 
pp. 7, 8.) No independent investigation was needed, 
but only a willingness on the part of the Commission 
to look at the law of Pennsylvania rather than assume 
that it forbade something which it does not forbid and 
to which it does not apply. The contention is equiva¬ 
lent to saying that the Commission is not required 
itself to act upon correct knowledge and interpreta¬ 
tion of the law but may act at its discretion upon what 
some witness erroneouslv states the law to be. Law 
is not made that way. This would put it in the power 
of the Commission to accept an erroneous statement 
of the law if it suits the Commission’s purpose or fancy 
at the moment and to reject it otherwise. No theory 
could be devised better calculated to promote arbitrary 
and capricious administration of the Communications 
Act. 

It is to be observed that subsequent to its decision, 
and after the matter had reached this court, the Secre- 
tarv of the Federal Communications Commission, bv 
letter addressed to the Secretarv of the Pennsvlvania 
Securities Commission under date of January 19, 1938 
(see Appendix A, Brief), undertook to secure an opin¬ 
ion as to whether the Pennsylvania Securities Act, “as 
interpreted and applied by you would require the regis¬ 
tration and approval by your Commission of the pro¬ 
posed issuance of stock,” a very brief statement of 
facts being set up as a basis for such opinion. This 



letter elicited a reply, dated January 21, 1938, which! is 
also reproduced in Appendix A to the brief. In the 
interim between the despatch of the inquiry dated Jan¬ 
uary 19 and receipt of the reply dated January 21 jno 
adequate opportunity could have been afforded the 
Pennsylvania Commission to reach any mature judi¬ 
cial determination of the question, even assuming that 
the brief statement of facts contained in the letter 
from the Secretary of the Federal Communications 
Commission might be considered accurate and ade¬ 
quate, which it is not, as will be seen by comparison 
with the facts of record. (R. pp. 29-30.) Without 
anything more than is contained in the reply of the 
Secretary of the Pennsylvania Securities Commission 
it is to be regarded as a mere informal statement jof 
his opinion rather than a formal pronouncement by 

the Pennsvlvania Commission. 

* 

It is inconceivable that the Pennsvlvania Commis- 
sion with a full knowledge of the facts and in the light 
of the decisions of the Supreme Court of Pennsylvania 
would hesitate to express a straight-forward opinion 
that the Securities Act does not apply to the Pottsville 
Broadcasting Company. Even so, no inference can be 
drawn from the letter of its Secretary that the Peiin- 
svllvania Securities Act has any application to this 
case. The contrary appears when the facts are con¬ 
sidered, for the Pottsville Broadcasting Company faills 
squarely within the class exempted under Clause 8 of 
Section 2 (c), as amended, and which is referred to in 
said reply. (See statement quoted on page 4 of appel¬ 
lant’s original brief.) 

The Secretary of the Pennsylvania Securities Com¬ 
mission had already written the Pottsville Broadcast¬ 
ing Company under date of November 8, 1937, ba^ed 
upon a complete showing in affidavit form of the facts 
in the case, that ‘‘The Commission offers no objection 
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at the present time, provided the offering of the 2625 
shares of the capital stock of said Pottsville Broad¬ 
casting Company is restricted as set forth in the affi¬ 
davit.’ J (See our original brief, page 15.) 

Thus, the only condition stated in the concluding 
paragraph of his letter of January 21, 1938, to the Sec¬ 
retary of the Communications Commission had already 
been met and approval given by the Pennsylvania Com¬ 
mission (assuming it to have jurisdiction), said condi¬ 
tion being as follows: 

“The applicant company, if it claimed exemp¬ 
tion, is obliged to submit under affidavit all the 
facts, circumstances, agreements and literature 
concerning the proposed offering.” 

The Supreme Court of Pennsylvania, as already 
shown, has held that the Act does not apply in cases 
such as that here involved — that it “is intended to 
regulate the registration of stock and bond dealers and 
salesmen rather than the issuance of securities.” 

It is further stated (Brief, page 8): “The Commis¬ 
sion’s decision shows that the Commission did not 
undertake to construe or apply the Pennsylvania Se¬ 
curities Act to the facts of this case.” The fact is the 

i 

Commission did construe and apply the Pennsylvania 
Securities Act erroneously and assumed without proof, 
but only upon an erroneous conclusion of law stated 
by a witness not qualified to speak, that the Pennsyl¬ 
vania Securities Commission would capriciously do 
something which it cannot properly be assumed that 
it would do, even if it had jurisdiction. Thus, viewed 
from any angle, the decision of the Federal Communi¬ 
cations Commission is capricious and arbitrary. 

It is stated that “The Commission was bound bv 

•> 

the record before it and its acceptance of appellant’s 
statements cannot be said to be arbitrary or capri¬ 
cious.” (Page 9.) This assumes that a question of 


law is to be controlled by the testimony of a witness. 
It is needless to point out that if this were true the 
Commission’s actions would he as variable as the opin¬ 
ions of witnesses testifying before it . No ‘ ‘ record’’ can 
change the law. 

It is argued (page 10) that for the Federal Coih- 
munications Commission to have determined “ whether 
approval or disapproval would have been forthcom¬ 
ing’’ from the Pennsylvania Securities Commission 
“ would have been to usurp the authority and duty of 
the Pennsylvania Securities Commission.” To recog¬ 
nize such an argument would be equivalent to recog¬ 
nizing the right and purpose of the Pennsylvania Sb- 
curities Commission to usurp the authority and duiy 
of the Federal Communications Commission and to 
assume that the former could or would capriciously 
block the administration of a Federal law enacted in 
the public interest. 

I 

i 

(c) The Financial Ability of the Applicant Is Not 
Based Upon a Contingency. 

i 

The argument is made (page 11) that the possible 
refusal of the Pennsylvania Securities Commission to 
allow the corporation to issue stock is a contingency 
which makes the financial ability of the applicant 
doubtful. As already shown, that Commission has no 
jurisdiction in the premises. But every time a ca$e 
is presented to the Federal Communications Commis¬ 
sion there are numerous contingencies present or which 
may supervene between the time the application is 
filed and the months usually elapsing until the Com¬ 
mission acts. Before the Commission’s order is finally 
entered granting a license, the circumstances of the ap¬ 
plicant, either an individual or a corporation, might 
completely change. Someone may die, or there may 
have been a bankruptcy, or a recession or depression, 
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which would cause a collapse of the financial ability 
of the applicant. If all such contingencies were neces¬ 
sary to be positively eliminated in advance of action 
by the Commission, a license could never be issued. 

In the light of the sworn and uncontradicted state¬ 
ments of fact in this record, 1 the Pennsylvania Securi¬ 
ties Act has no application in this case and therefore 
the issuance of stock by the applicant is in no way 
contingent upon any action to be taken, or which could 
be takep, by the Pennsylvania Securities Commission. 
The offhand statement of a witness for appellant that 
before the six subscriptions to stock in the company 
could be validlv issued an order must be secured from 
the Pennsylvania Securities Commission is not to be 
considered a statement of fact because it is not a fact. 

i 

It is a conclusion of law by a witness not required to 
state any such conclusion and which therefore was 
irrelevant and, as it happens, erroneous. Since the 
Commission acted upon this statement as though it 
were a statement of fact and based its order thereon, 
it committed an error of law in so doing and there¬ 
fore acted arbitrarily and capriciously. 

Since the uncontradicted tcstimonv in the record 
shows that the organizers of the applicant corporation 
are citizens of good character and reputation, all but 
one being residents of Pottsville, and, according to the 
statement of facts contained in the report of the Com¬ 
mission’s examiner, “associated with the activities of 
that area” and “representative citizens and of good 
reputation of that community” (R. p. 135), engaging 
in an enterprise which many citizens of Pottsville tes¬ 
tified would be in the public interest, 2 the Communi¬ 
cations Commission was not entitled to indulge a pre¬ 
sumption that the Pennsylvania Securities Commis¬ 
sion, even if it had the power, would arbitrarily witli- 

l See summary appearing at pages 12*15 of Appellant’s brief. 

5 R.. pp. 49. 5S-62. 67*69, 73, S3, S6, 92, 93, 97, 101-106, 113-118. 
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hold its approval of the necessary corporate action to 
effectuate the purposes contemplated. 

i 

i 

“2. THE COMMISSION’S FINDING WITH RE¬ 
SPECT TO APPELLANT’S FAILURE TO SHOW 
FAMILIARITY WITH THE NEEDS OF THE 
LISTENING AUDIENCE. ’ ’ 1 

I 

I 

This point is discussed at pages 15-26 of our original 
brief and we shall avoid duplication. Counsel for the 
Commission assert (brief, page 14) that appellant 
“immediately abandoned” its contention that the “cor¬ 
poration is the applicant in this case, and it is the cor¬ 
poration whose qualifications are important.” Thiis 
indicates upon what a flimsy foundation the argument 
in opposition rests. There is no abandonment of the 
contention stated and certainly the reliance placed by 
appellant upon the qualifications of the members Of 
the Board of Directors and the background of the pro¬ 
posed operating staff does not indicate such abandon¬ 
ment. It is still asserted, and it is a fact, that the 
Board of Directors will control the policies of the staj- 
tion and that five of the six directors are residents of 
Pottsville. j 

The law determines the manner in which a corpora^ 
tion shall be controlled. Corporations are controlled 
by their directors, even though they may hold com¬ 
paratively small blocks of stock. This corporation canj 
be and is no exception. (R., p. 35, 69.) The testimony 
of Mr. Robert B. Cable on this point is illuminating: j 

“Q. You may state why you identified yourself 
with this corporation as a director? 

“A. Well, in the first instance, I felt that Potts- j 
ville needed a broadcasting station. The second 
place, I liked the set-up as it was presented to me, i 
the men who were associated with it didn’t repre- j 


i 
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sent any one particular group. I thought they 
were representative of Pottsville generally. And 
I thought that the plan was complete; that they 
knew what they were doing, and had the finances 
to go through with it.” (R. p. 49.) 

It is a singular contention that a corporation is dis¬ 
qualified because one stockholder resides somewhere 
else than in the place where the corporation is to con¬ 
duct its business. To say that because this one stock¬ 
holder is not intimately acquainted with the area pro¬ 
posed to be served is sufficient reason for denying the 
application of the corporation which has shown itself 
to be otherwise qualified and whose other directors are 
men of standing and experience in Pottsville, consti¬ 
tutes a flagrant example of the exercise of arbitrary 
power. 

We have found no case decided by the Commission 

heretofore in which anv such rule has been invoked for 

•» 

the denial of a license. We cite at pages 20-23 of our 
brief numerous cases where the Commission has 
granted applications for licenses to corporations and 
even to individuals who were residents of communi¬ 
ties other than those in which the licensed station was 
to be operated, and in none of those cases was it found 
or required that some one individual stockholder 
should be a resident of or familiar with the needs of 
the listening audience of the community to be served. 
In the (decision granting the application of Richard 
Field Lewis , 1 F. C. C. 274, for authority to construct 
a station at Delmonte, California, the applicant was 
found to be a resident of Piedmont, California, and 
although he had had ‘‘no previous experience in the 
operation of a radio station,” a license was granted 
because “he proposed to employ capable assistants.” 
In the instant case the applicant is a corporation; all 
of its directors are residents of Pottsville except one 
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and, according to the facts found by the Commission’s 
examiner, they are 4 4 representative citizens and of 
good reputation of that community.” (R. p. 135.) 

The examiner also found as follows: • j 

I 

44 One of the Directors, who is manager of the 
largest department store in Pottsville, is also part 
owner of Radio Station WFBG, located in Air 
toona, Pennsylvania. His experience has beeh 
such that he is familiar with the technical phases 
of radio and appears to have a general knowledge 
of the operation of a broadcast station. Another 
one of the Directors is associated with the tech-] 
nical staff of the Bell Telephone Company of? 
Pennsylvania and has had training with the West-1 
ern Electric Company and the DeForest Sound 
Engineering School (Dep. pp. 2, 6 and S).” (R. 

p. 135.) 

I 

The record further demonstrates that those to be 

I 

employed in the operation of the radio station are [ 
experienced and capable. (R. pp. 35-36, 49, 53, 72- 
73, 93.) 

Counsel for the Commission in their brief (pages 
18-19) cite cases which they claim show 44 that the Com¬ 
mission has consistently taken into consideration the j 
residence of an applicant and his familiarity with the 
conditions existing in the territory proposed to be 
served.” All but one of these cases involved individual \ 
applicants and without exception they were decided on 
grounds other than that the individual applying was a \ 
nonresident. \ 

In the one case involving a corporation, Marysville- 
Yuba City Publishers, Inc., et al., Docket Nos. 3784 and 
3933, there were two applicant corporations, one owned 
residents ^)f ar^ s\^ ille and the other by nonresi- j 
dents. As to the latter the Commission remarked that 
44 none of the stockholders of the applicant corporation j 
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are residents of the area proposed to be served nor 
have any of them demonstrated a knowledge of the 
needs of that area. ’ ’ This, of course, is not true in the 
instant case where it is shown that all of the stock¬ 
holders and directors except one are residents of Potts- 
ville and have demonstrated on this record a knowledge 
of the needs of that area. But, apart from these con¬ 
siderations, the Commission did not differentiate be¬ 
tween those applicants on any such ground or base its 
decision thereon. It denied both applications on iden¬ 
tical grounds, to wit: 

‘ 1 Neither applicant presented sufficient evidence 
on the subject of expected commercial support to 
enable the Commission to determine with reason¬ 
able certainty whether a station in the Marysville- 
Yuba City area would receive adequate advertis¬ 
ing revenue. 

“In view of the fact that this is a sparsely pop¬ 
ulated area, that it already has some broadcast 
service available, and the failure to make a satis¬ 
factory showing with respect to expected commer¬ 
cial support, the Commission is of the opinion 
that the records made by these applicants do not 
establish a need for either of the proposed 
stations.” 

As to the other decisions relied upon by the Com¬ 
mission, all of which involved applications by individ¬ 
uals, infirmities other than the nonresidence of the ap¬ 
plicants were controlling. In J. B. Roberts , et al ., 
Dockets Nos. 4215 and 4175, one applicant defaulted 
by failing to appear or to offer any evidence at the 
hearing. As to the other, the Commission, after re¬ 
marking that “The applicant is not a resident of Gas¬ 
tonia, nor has he ever lived there” went on to say, 
“There was no proposal on his part to associate any 
resident of that area with the proposed station either 
in an advisory or employee capacity ” — a situation en- 
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tirely different from that obtaining in the instant case. 
Even so, the Commission did not deny the application 
on that ground but because “the applicant has failed to 
make a satisfactory showing of financial ability to con¬ 
struct and operate the proposed station.” This conclu¬ 
sion was induced by the fact that “Applicant was sub¬ 
jected to cross-examination with reference to the valfie 
of his assets, but his answers were in many instances 
evasive and threw little light upon the value of his as¬ 
sets”; and also by the fact that “Evidence of expected 
commercial support consisted largely of opinions afid 
conclusions, not founded on facts , of witnesses that they 
expected the proposed station would be able to get 
ample commercial support.” (Emphasis supplied.)! 
No issue of this sort is raised in the instant case. 

Again, in Edicin A. Kraft, Docket No. 3945, the dp- 
plic^nt, a resident of Seattle, Washington, wanted a 
license to establish a new local broadcast station at 
Petersburg, Alaska. The Commission said, 

j 

“There is no showing in this record that appli¬ 
cant is cognizant of the needs of the particular 
community which he seeks to serve or that any 
local affiliations have been made which would en¬ 
able him to render the type of service needed by 
the community ” (Italics added.) 

But applicant’s nonresidence teas not the basis for 
the denial. The ground for the denial was: 

“The Commission is not satisfied from the show¬ 
ing made in this record as to need for the proposed 
station that such a need exists as would warrant 
its granting the application.” 

i 

And 

“In this connection, the applicant himself did 
not propose to operate the station more than 8 
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hours a day, which is less than the minimum hours 
of operation required by Rule 151 of unlimited¬ 
time stations.” 

An examination of the cases cited by counsel for the 
Commission shows that in not one of them has an ap¬ 
plication been denied solely because of the nonresi¬ 
dence of the applicant even ichen such applicant was 
an individual and had no associates resident in the com¬ 
munity in an advisory or employee capacity. It is be¬ 
lieved that in no case heretofore decided has the Com¬ 
mission imposed any such condition as that under dis¬ 
cussion in the instant case. Here the applicant is a 
corporation all of whose stockholders and directors, 
except one, are long-time residents of Pottsville, thor¬ 
oughly familiar with the area to be served and with 
its needs, all enjoying the highest reputation for integ¬ 
rity and business experience, and two of whom have 
had experience in the radio field. Moreover, the record 
shows that the personnel who will operate the proposed 
station are experienced in radio and are well acquaint¬ 
ed with the needs of the communitv in that connection. 

Counsel for the Commission, evidently realizing that 
the decision in the instant case is utterly inconsistent 
with any rule announced or followed in the past, as¬ 
serts that the question as to whether the requirement 
imposed upon the applicant here has been exacted in 
all previous cases is not material. But, to borrow the 
language of this court in the Heitmeyer case: 

“We are referred to no rule or regulation of the 
Commission suggesting such a rigid standard. On 
such an important question we think the public is 
entitled to have the statute implemented by a regu¬ 
lation and setting out clearly and concisely just 
what the Commission regards as a minimum 
standard * * 


17 


It is not just to hold out by a long line of decisions 
that a nonresident may be a stockholder and then, when 
certain parties have gone to the trouble and expense pf 
forming a corporation and making application to the 
Commission, to change the rule for that particular 
case, and say that because there is one nonresident 
stockholder the corporation is barred. This is not 
regulation, which is presumed to be reasonably con¬ 
sistent and in accordance with precedent, but is t^ie 
exercise of power capriciously and arbitrarily. 


f t 


3. THE COMMISSION’S FINDING WITH RE¬ 
SPECT TO THE MAJORITY STOCKHOLDER^ 
INTEREST IN THE PROPOSED STATION.” 


The discussion under this heading in the brief (pp. 
20-24) is a strained effort to justify the third reaspn 
given by the Commission in its decision denying appel¬ 
lant’s application in the following language: 

- 

“* * * Furthermore, the record clearly es¬ 

tablishes that Mr. Drayton’s interest in the pro¬ 
posed station was primarily for investment 
purposes.” 


Counsel refer to this statement as “a finding.” If 
this may be considered a finding of fact it is one from 
which no conclusion of law adverse to appellant may 
properly be drawn, and the action of the Commission 
in so doing must be regarded as arbitrary and capri¬ 
cious. 

The brief concedes (p. 23) that a financial interest 
in a broadcasting station is neither unlawful nor un¬ 
ethical “and, in fact, the Commission has repeatedly 
reaffirmed its belief in the American system of broad¬ 
casting, under which the holder of a license bears tl|e 


i 

! 

I 

| 

j 

i 

I 
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financial burden of operating thereunder and is entitled 
to obtain revenue to assist therein.’’ 

No other position could consistently be taken, for 
one of the requirements insisted upon in all cases by 
the Commission as a prerequisite is that not only must 
a station be adequately financed but that there shall 
be a showing of adequate commercial support to sus¬ 
tain it. After making the concession as above shown, 
and practically conceding that one stockholder’s inter¬ 
est in an applicant corporation for investment pur¬ 
poses is not a valid ground for denying the corpora¬ 
tion’s application, counsel for the Commission seek to 
weave this so-called reason in with the other reasons 
given by the Commission for its denial, apparently on 
the theory that when all are commingled the Court will 
lose sight of the invalidity of each. 

In the brief filed bv the intervener, Schuvlkill Broad- 

w 7 * 

casting Company, it is stated at page 20: 

“This court has held that the public interest, 

convenience and necessity is not served bv the 

• » 

operation of a station in the personal interest of 
licensee.” 

Citing KFKB Broadeastiny Association, Inc., v. 
Federal Badio Commission, 47 F. (2d) 670; Trin¬ 
ity Methodist Church South v. Federal Radio Com¬ 
mission, 62 F. (2d) 850. 

This statement is made in connection with the claim 
that the applicant corporation is disqualified because 
one of its stockholders said that he was interested in it 
as an investment. 

Both the cases cited involved applications for re- 
neival of radio broadcasting licenses, which applica¬ 
tions were denied because of past misbehavior on the 
part of the licensees. 



In KFKB Broadcasting Association, Inc,, v. Federal 
Radio Commission, supra, it appeared that a Dr. J. jl. 
Brinkley actually dictated and controlled the policy 
of the station and operated it primarily in the interest 
of the Brinkley Hospital and the Brinkley Pharmaceu¬ 
tical Association; that he personally broadcast three 
times a day, diagnosing and prescribing treatment pf 
cases from symptoms given in letters and usually ad¬ 
vised the procurement of his own prescriptions desig¬ 
nated by numbers and sold by the Brinkley Pharma¬ 
ceutical Association. This Court quoted from the Com¬ 
mission’s decision, as follows: 

“That the practice of a physician’s prescribing 
treatment for a patient whom he has never seen, 
and bases his diagnosis upon what symptoms miy 
be recited by the patient in a letter addressed to 
him, is inimical to the public health and safety, 
and for that reason is not in the public interest;” 
and that “the testimony in this case shows conclu¬ 
sively that the operation of Station KFKB is con¬ 
ducted onlv in the personal interest of Dr. Jolin 
K. Brinkley.” 

j 

The Court held: 


“In considering an application for a renewal of 
the license, an important consideration is the past 
conduct of the applicant, for 4 by their fruits ye 
shall know them.’ Matt. VII:20. Especially is 
this true in a case like the present, where the evi¬ 
dence clearly justifies the conclusion that the fu¬ 
ture conduct of the station will not differ from 
the past.” 


In the other case cited, Trinity Methodist Church, 
South v. Federal Radio Commission, supra, again in¬ 
volving an application for a renewal of a license, it 
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clearly appeared that the past conduct of the owner 
of the station, the Reverend Doctor Shuler, was sub¬ 
versive of the public interest. The Court said as to 
the denial by the Commission of the application for 
renewal: 


“Some oT the things urging it to this conclusion 
were that the station had been used to attack a 
religious organization, meaning the Roman Catho¬ 
lic Church; that the broadcasts by Dr. Shuler were 
sensational rather than instructive; and that in 
two instances Shuler had been convicted of at¬ 
tempting in his radio talks to obstruct the orderly 
administration of public justice .’ 7 

In answer to the contention that the denial of the 
application was a denial of freedom of speech the court 
said: 


“But this does not mean that the Government, 
through agencies established by Congress, may not 
refuse a renewal of license to one who has abused 
it to broadcast defamatorv and untrue matter.” 

The evidence in this case shows that the Board of 
Directors of the applicant corporation is composed of 
men against whom no charges of misconduct have ever 
been brought and that five of the six directors are men 
of the highest standing in Pottsville. We submit, 
therefore, that the cases cited do not support the con¬ 
tention that the license should be denied merelv be- 

* 

cause one of the directors stated that he was willing to 
contribute a considerable sum to build and operate the 
station as an investment. 

In Federal Radio Commission v. Nelson Bros. B. & 
M. Co., 289 U. S. 266, 285, the Supreme Court said: 



“In granting licenses the Commission is required 
to act ‘as public convenience, interest and neces¬ 
sity require.’ This criterion is not to be inter¬ 
preted as setting up a standard so indefinite as to 
confer unlimited power. * * * In making such bn 
adjustment the equities of existing stations un¬ 
doubtedly demand consideration. They are npt 
to be the victims of official favoritism.” (Empha¬ 
sis supplied.) 

CONCLUSION. | 

We respectfully submit that the decision of the Com¬ 
mission is not based on findings of fact but wholly upbn 
conclusions of law which are arbitrary and capricious. 
The findings here are even more subject to critieispi 
than were those in the Heitmeyer case , decided by this 
court on December 27, 1937, and which the court said 
consisted of 

i 

“a more or less indiscriminate commingling of 
arguments, speculations, statement of fact, narra¬ 
tive recitals of testimony and conclusions of la^v. 
Taken as a whole, they cannot be said to consti¬ 
tute findings of fact such as are contemplated by 
the statute. Necessarily, therefore, they provide 
a highly unsatisfactory basis for appeal and thus 
defeat the purpose of the statute; which is to in¬ 
form the parties and this court of the reasons fbr 
the Commission’s action, with that high degTee bf 
certainty which may properly be expected from a 
group of administrative experts such as constitute 
the Communications Commission.” 

I 

As the Supreme Court said in Interstate Commerce 
Commission v. Illinois Central R. Co., 215 U. S. 452 :| 

“* * * even although the order be in form within 
the delegated power, nevertheless it must be 



22 


treated as not embraced therein, because the exer¬ 
tion of authority which is questioned has been man¬ 
ifested in such an unreasonable manner as to cause 
it, in truth, to be within the elementary rule that 
the substance, and not the shadow, determines the 
validity of the exercise of the power. Postal Tele¬ 
graph Cable Co. v. Adams, 155 U. S. 688, 698.’’ 

i Respectfully submitted, 
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